
REGULATORY SERVICES COMMITTEE – 16 AUGUST 2016
PART I – NOT DELEGATED
3.
RECOMMENDATION FROM COMMUNITY GOVERNANCE REVIEW WORKING PARTY   

  

(CED)  
  
1.
Summary
1.1
The Council received a petition from the 4 Wards Community Council Campaign organisers on the 29 October 2015, requiring the Council to undertake a Community Governance Review (CGR) with a view to creating a new Community Council for the unparished part of the District referred to in this report as the 4 Wards.


The Terms of Reference went out for Consultation and the final version (Appendix A) was agreed by Regulatory Services Committee on 2 March 2016.
1.2
Regulatory Services Committee set up a Working Party to recommend proposals to the Committee on the CGR. The Working Party which comprised local Ward Councillors affected by the CGR held its first meeting on 28 January 2016, and has met seven times since then. Recommendations from the Working Party were ratified by Regulatory Services Committee on 2 March 2016 and then by Council on 17 May 2016. These agreed recommendations are attached as Appendix B.
1.3
This Committee must now make a recommendation on the outcome of the CGR to enable Council to take a decision on the 12 September 2016.

Details
2.
Ballot
2.1
Council on 17 May 2016 resolved that an advisory postal ballot should be conducted to assist in determining the outcome of the CGR (i.e. a yes or no vote on the setting up of a Parish Council for the whole area).
2.2
A minimum response rate of 10% to the ballot was stipulated by Members, below which the Council could consider resolving on the status quo. The 10% was a failsafe figure, used to give the Council the freedom to void the advisory ballot if necessary and was deliberately set at this very low threshold (just more than the 7.5% required to trigger a petition for a CGR). Members did not take the view in setting that figure that anything more than 10% would automatically give a binding result.
2.3
At the request of Ward Councillors, Council agreed to count the ballot results ward by ward (or lower) to enable a view to be taken about ward preferences for a new whole-area Parish Council;

2.4
The Council reserved the right to come to a post-ballot decision that set aside the binary ballot decision (i.e. the yes or no question used on the ballot paper) and might include partially parishing the area. However it was always recognised that any such decision had to be made in cognisance of the Local Government and Public Involvement in Health Act 2007 (the 2007 Act) and statutory guidance. 
2.5
The postal ballot was conducted on behalf of the Council by Electoral Reform Services, and was held from 27 June to 15 July 2016. The results are in Appendix C.
3.
Consultation undertaken on the proposed Parish Council
In undertaking the CGR, the Council has to consult with Local Government electors for the area under review, and other interested stakeholders, and take into account their views.
3.1               The Consultation has followed the stages below:
· Consultation on the Terms of Reference via the website and 30+ community organisations, from 10 December 2015 to 15 January 2016.Virtually no-one responded to the Terms of Reference which were then published without modification

· Open public meetings (2) – 22 February 2016 and 28 July 2016 - to discuss the proposals in the petition. Advertised on the website and via posters displayed in community organisations.
· Local Area Forums - Rickmansworth on 31 March 2016, and Chorleywood and Sarratt on 7 March 2016 to raise awareness and gain views on the proposals. Advertised on the website and via posters around the area.
· Regulatory Services Committee (2) – 2 December 2015 and 2 March 2016 to enable any views to be expressed to Members.
Few people responded on the Consultation pre-ballot. There was some disquiet that a NO campaign had not been established to provide the counter-arguments against the proposal but the Council has made it clear that it was not for it to run or organise such a campaign. 
· As the second stage of consultation, the Council held a postal ballot of all electors in the area of the Review on the draft proposal to create a new Parish Council for the unparished area. This is where we are now.
· A ballot cannot be considered statistically valid.  It has its own set of rules, and in this case was in an advisory capacity, not ‘first past the post’ and so is different to in expressing statistics. Certainly, unless more than 50% of the relevant population return the ballot, one cannot say that the findings are even representative of the majority of the electorate.

The average turnout at the last local council elections in May 2016 was 35.39%.
4.
Timetable
4.1

The Review must be completed by 28 October 2016, the date by which the Council is required by Part 4 of the 2007 Act to have completed the CGR (i.e. within 12 months of receiving the petition).

4.2
A report was presented to Council on 12 July 2016, setting out the various options which would be available, depending on the results of the ballot, and requesting that power be delegated to the Chief Executive to make the necessary decisions and to set all the necessary processes in train. Council agreed delegated powers to the Chief Executive as below
(Officers have added comments now that the ballot results are known). The Chief Executive has decided not to exercise the delegated powers in view of the uncertain result and to refer the matter back to Members.
5.
Options

Below were the possible scenarios following the results of the ballot set out in that report:
5.1 Option 1. Either of the two options below, but with a response rate below 10%. Council delegated power to the Chief Executive in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee, in either of these instances to make a decision on whether or not the results should be considered. Any such decision would have to be made with supporting reasons. This option is now not applicable.
5.2 Option 2. The results show that a majority of residents are against setting up a new community council (with a response rate of 10% or more). In which case Council is delegated power to the Chief Executive in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee, to decide not to set up a community council. Any such decision would have to be made with supporting reasons. This option is not now applicable.
5.3 Option 3. The results show that a majority of residents are in favour of setting up a new community council (with a response rate of 10% or more). In this case Council delegated power to the Chief Executive, in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee, to make decisions on points such as whether to have a Council, the name of the Council, electoral arrangements, number of councillors and warding of the new Parish Council. This is the option to be considered now.
6.
Current Position


19 July 2016 CGR WP meeting

6.1

On the 19 July 2016 the Working Party Members held a closed meeting. No other ward councillors were present. The results of the ballot were reviewed and at that meeting, Members were minded to recommend the following:
1. To have one Parish Council for the 3 wards which voted for a Parish Council, that is: Moor Park and Eastbury, Rickmansworth Town, and Penn & Mill End.
2. To keep the current ward arrangements, and the current ward names for the new Parish Council.
3. To have 9 councillors on the Parish Council, with 3 representing each ward.

4. To have elections in May 2017, elected for 2yrs and then further elections in May 2019, to synchronise these with the majority of the other Parish Councils.
5. To consult, via the TRDC website, on the name for the new Parish Council.
6.2 The Working Party’s reasons for this preliminary view were:

· That there had been an overall majority vote in favour of setting up a Parish Council although it was accepted that this was a very small majority and that the overall turnout across the District was low; 
· That there had been sufficient turnout bearing in mind that Members had taken a view that a 10% threshold was enough to make a count possible; 
· That Moor Park and Eastbury and Rickmansworth Town had both voted in favour of being parished, and that Penn and Mill End should be included albeit it was accepted and noted that the majority there was very small indeed, as being a contiguous part of Rickmansworth. 
6.3 Members were referred to the guidance (copies of which had been given to all at the outset to guide them in their deliberations) and in particular that:
· DCLG Guidance states at paragraph 95 – “…Where a principal council has conducted a review following the receipt of a petition, it will remain open to the council to make a recommendation which is different to the recommendation the petitioners wished the review to make...” and
· The DCLG Guidance document on Community Governance Reviews states in Paragraph 97: “the Government considers that there is sufficient flexibility for principal councils not to feel ‘forced’ to recommend that the matters included in every petition must be implemented.”

6.4
Members were conscious that they had not had the opportunity of hearing from other Ward Councillors affected, the campaigners nor any other member of the public who might have something to say about the outcome of the ballot and any further decisions to be made on the CGR. This would be done at the meeting to be held on 28 July to which the public and campaigners and Ward Councillors would be invited. Bearing this in mind, Members made it clear that the outcome of the meeting should not be seen as a decision and asked to stress that at this stage they were merely minded to make the recommendations and they were not binding.

6.5
The full minutes of the Working Party meeting on 19 July 2016 are attached at Appendix D.

28 July 2016 CGR WP meeting

6.6
In the public part of the meeting held on 28 July 2016 (minutes attached as Appendix E), the Working Party considered:

· Written representations and questions from members of the public and a Residents’ Association;
· Representations from Four Wards Campaign;
· Representations from members of the public; 
· Views of affected Ward Members. 
6.7
After the public session was finished, the Working Party Members together with affected Ward Members had a long discussion and debate about the next steps and the recommendations to make to Regulatory Services Committee. 

6.8
At the end of the debate, an alternative recommendation NOT to recommend the setting up of a new Parish Council for all or any part of the unparished area was put forward and carried (the voting being 3 For and 1 Against) for the reasons set out below:
· Other community representation/community engagement groups exist within the areas, for example, there are the following residents’ associations: Chorleywood & District; Eastbury; Heronsgate; Moor Park & Sandy Lodge;
Rickmansworth and District. There is also Moor Park (1958). 
There are also various representative Local Area Forums and the Council operates a Petitions Scheme.
The Working Party believed that the requirements of residents can be met by existing arrangements, without the need for imposing any additional costs on residents. There was a concern about the potential for unchecked increases in precept levels. 

· With a low turnout, there seemed little justification to change from the status quo. Members noted that it would be contradictory to take the view that where people voted yes their view should be respected but where they voted no their view should be ignored.
· In setting up a Parish Council on such small margins, the Council would be imposing it on a large number of people who either said no or did not express an opinion on the setting up of a Parish Council.
· There is little or no evidence that the unparished areas form a single cohesive community. Members expressed the view using their own knowledge of the area that there were at least four distinct communities. The establishment of a Parish Council may add little to the already high levels of community cohesion in each area. Some of those not supporting the proposal had spoken strongly of their objections and Members needed to be mindful of the impact on cohesion when considering the proposals.  For the purposes of the two main roles of a Parish Council - community representation and local administration - DCLG guidance states that it was desirable that the Parish would reflect a distinctive and recognisable community of place with its own sense of identity. 
Further,
“In deciding what recommendations to make, the principal council must have regard to the need to secure that community governance reflects the identities and interests of the community in that area and is effective and convenient. The 2007 Act provides that it must also take into account any other arrangements (apart from those relating to parishes and their institutions) that have already been made, or that could be made, for the purposes of community representation or community engagement.“ (DCLG Guidance – Paragraph 94). 
In order to recommend the creation of a Parish Council, the Council should be satisfied that such a body would reflect the identities and interests of the community in that area, would be effective and convenient and give better local service delivery.

The Government has emphasised that recommendations made in Community Governance Reviews ought to bring about improved community engagement, more cohesive communities, better local democracy and result in more effective and convenient delivery of local services.

· That some residents already pay towards their local residents’ associations, e.g. Moor Park 1958 and Loudwater Residents’ Association. Without a strong majority it would be unreasonable to pay another precept.
· Unless a range of service delegations are established a Parish Council could be relatively expensive with little obvious benefit. It would add extra costs to local council taxpayers’ bills and an extra layer of government for potentially limited benefit.  Effective and convenient local government essentially means that such councils should be viable in terms of providing at least some local services and if they are to be convenient they need to be easy to reach and accessible to local people. 
· In addition, there would be costs associated with a new Parish Council – whilst Parish Councillors are not entitled to claim allowances, they can claim expenses. Additional costs would be incurred in the employment of staff and running of premises.
· Effective and convenient Local Government: “Local communities should have access to local services, ideally in one place.”  Three Rivers District Council would bear some of the costs of setting up a Parish Council which may provide services. However all of these services are already provided by TRDC. The last Parish Council to be set up in the District was over 30 years ago and previous to that over 100 years ago. In the current economic environment, Members did not wish to incur extra costs. 
· The ballot was for information and for advisory purposes only and so was not binding.
· Members and some public respondents have expressed concerns the ‘Yes’ campaign provided misinformation.  This cannot be substantiated because it is a political campaign. 
· Ballot Statistics
	16,408 ballot papers were mailed out.

	4,607 valid ballot papers were returned (Turnout: 28.1%)

	2,525 voted Yes (15.3%); 2,082 voted No (12.6%)

	Two wards voted against:
Chorleywood North and Sarratt
Chorleywood South and Maple Cross

	One ward voted for :
Moor Park and Eastbury

	The two remaining wards were marginally for a Parish Council:
Penn and Mill End, Rickmansworth Town.

	Overall, 13,883 (84.6%) did not vote and positively express support for a Parish Council.  The Working Party cannot predict which way the non-voters would have voted.


· The statistics above could suggest that there is not across the board support for a Parish Council.

· Except when carried out alongside a general election, only about 1/3 of people in TRDC generally turn out to vote at local elections. Of those, the average postal vote turnout alone is much higher, at around 66%. In the CGR ballot, 71.9%did not respond to the poll making it  84.6% who did not positively express support for a Parish. Members were entitled to deduce that this was not representative of the local electorate.

· The Government’s own guidance suggests it can be difficult to find enough candidates to stand for election resulting in a Parish Council which is largely or wholly unelected by residents. This could increase rather than reduce any perceived democratic deficit in the area.
· Uncertainty about services which the Parish Council would deliver. The 4 Wards Campaign have never said what they would do.

7.
Options/Reasons for Recommendation
7.1
  The Council must undertake a CGR by the 28 October 2016 under the 2007 Act.
7.2     
This Committee and ultimately Council can decide on another option with good reasons
8.

Policy/Budget Reference and Implications
8.1             The recommendations in this report are within the Council’s agreed policy but not within budgets. The CGR is in direct response to a request from the customers in the 4 Wards.

8.2 The proposed CGR is consistent with our desire to be open and accountable to our residents and to deliver improvements and enable change across the District.

9.
  Equal Opportunities
9.1
The Council must have due regard to relevant equalities legislation throughout the review process including the physical accessibility of venues and community events and any consultation survey.

10.
Environmental, Community Safety, Public Health, Health & Safety Implications
  10.1

None specific.

11.
Financial Implications
11.1 There is an ongoing financial cost in conducting the CGR.
11.2 The Council made a successful application to the New Burdens Community Governance Review Fund 2015-16 (DCLG) for funding to cover the cost of the Community Governance Review. The Council received funding which covered the full cost of the Community Governance Review and ballot.
12.
Legal Implications 
12.1 The Council must carry out the CGR in accordance with the 2007 Local Government and Public Involvement in Health Act.

12.2 The Council must have regard to the related Guidance.

12.3 If, following a CGR, it is necessary to make a community governance reorganisation order to give effect to any changes, the Council must make the order as soon as possible and follow the necessary procedural steps to do so.

12.4 A CGR must have regard to two principles: (a) community governance must reflect the identities and interests of the community (b) community governance must be effective and convenient. It must also take into account a number of influential factors including:
· The impact of community governance arrangements on community cohesion and
· The size and population and boundaries of a local community or parish.

12.5          A principal council may reasonably conclude that a recommendation set out in a petition should not be made.

12.6          The 2007 Act requires Councils to make available a document setting out the reasons for the decisions it has taken (including where it has decided to make no change following a community governance review) and to publicise these reasons.

13.

Equal Opportunities Implications

13.1

Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?
	 No 


13.2

Impact Assessment


  
There is no detrimental impact likely towards any protected group from undertaking a Community Governance Review. Any consultation with the public will seek to collect relevant demographic data in order to assess the different views of relevant protected groups. 

14.

Staffing Implications
14.1
  Considerable staff time has already been expended and will continue to be by the Legal and Committee Teams and by the Performance and Project Manager during the CGR which has been led by the Chief Executive. This is the first full CGR the Council has undertaken.

14.2
There will be an ongoing impact on officers. No additional resources have been made available to conduct the CGR.
15.
Customer Services Centre Implications
15.1
  The CSC may be involved in dealing with enquiries arising from the CGR.

16.
Communications and Website Implications
16.1
  As much consultation as possible (see Paragraph 3 above) has been and will be conducted through the website which will be used to keep local people informed of what is happening throughout the process. The Council must inform all local government electors in the area under review and any other person or body which appears to have an interest in the review e.g. local businesses, local residents’ associations, amenity groups, local public and voluntary organisations such as schools and health bodies of the outcome. It is possible further consultation will be required depending on what decisions are made.
16.2
The Council is required to consult the County Council and will continue to do so.
17.
Risk Management and Health & Safety Implications

17.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

17.2
The subject of this report can be covered by the elections ASK   \* MERGEFORMAT  service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

17.3
There are no risks to the Council in agreeing the recommendations. The Council has no choice but to do so.

18.

Parish Council implications

18.1
The existing Parish Councils will continue to be consulted as part of the process. 

19.  

Recommendation to Council
19.1
NOT to set up a new Parish Council for all or any part of the unparished area in Three Rivers District, for the reasons set out in Paragraph 6.8.
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