POLICY AND RESOURCES COMMITTEE - 18 JULY 2016  

  

  
PART   I -   DELEGATED
  

5.
CONSIDERATION OF AN ARTICLE 4 DIRECTION TO REMOVE PERMITTED DEVELOPMENT RIGHTS IN RICKMANSWORTH TOWN CENTRE

  (DCES)
1. Summary
1.1 To consider the feasibility of making an application for an Article 4 Direction to remove permitted development rights in relation to the conversion of office space (Use Class B1a) to residential (Use Class C3) in Rickmansworth Town Centre. 

2. Details

2.1 Following a resolution passed at June’s Policy and Resource’s Committee Meeting,     this report assesses in greater detail whether an Article 4 Direction should be made to remove permitted development rights within Rickmansworth Town Centre, in order to protect the existing B1a uses within it. This is in the light of the Government making permanent the permitted change of use from office (Use Class B1a) to residential (Use Class C3), without the need for applicants to submit a full planning application. This was originally introduced as a temporary measure. This change to the General Permitted Development Order (GPDO) came into force in April 2016. 

Overview
2.2 In order to apply for an Article 4 Direction, the Council must be satisfied that it can demonstrate the strong justification needed for the withdrawal of permitted development rights relating to cases where prior approval powers (i.e. office to residential) are available to control permitted development.
 Despite this, there is no specific criterion which details the justification needed for the withdrawal of permitted development rights, within either the National Planning Policy Framework (NPPF) or the National Planning Practice Guidance (NPPG).

2.3 However, in January 2013, when the Government announced its intention to amend the GPDO to permit the change of use from office to residential, which was originally for a temporary three-year period, the Government outlined criteria where an exemption to this would be granted in exceptional circumstances if it would lead to:
 

· The loss of a nationally significant area of economic activity or
· There would be substantial adverse economic consequences at the local authority level which are not offset by the positive benefits the new rights would bring. 

2.4 It is considered, therefore, that in the light of the lack of guidance in both the NPPF and the NPPG, the above criteria should be considered when assessing whether Rickmansworth Town Centre would be suitable for an Article 4 Direction. 
Context
2.5 Rickmansworth Town Centre is centred on the primary and secondary retail frontages that are along the High Street, Church Street and Station Road.
 The Retail Hierarchy in Figure 7 and Appendix 3 of the Core Strategy identifies the Town Centre as ‘the principal shopping and service centre in Three Rivers containing a range of facilities and services, serving a District-wide catchment area.’ The remaining retail areas within the District are either classed as District Centres (Abbots Langley, Chorleywood and South Oxhey), Local Centres (Croxley Green-Watford Road and Mill End-Money Hill Parade) or Local Shops that are scattered throughout the District, which broadly consist of a range of local shopping parades.

2.6 Although Rickmansworth Town Centre is classed as the principal shopping and service centre within the District, the current Local Plan does not define a boundary for it. For the purposes of this report, a boundary has been drawn around the wider Town Centre, which extends to the Ebury Road roundabout to the west, the railway line to the north, Batchworth roundabout to the south and the former Gas Works to the east. This takes into account the majority of the area that is shown on the adopted Policies Map A (Rickmansworth Town Centre Inset). A plan showing the boundary has been attached to Appendix 3 of this report.

Justification for an Article 4 Direction
2.7 There are 34 offices within Rickmansworth Town Centre that are considered to fall within the B1a Use Class. These have been checked against the latest national non-domestic rates list for commercial properties in the District. The locations of these offices are shown on the plan attached to Appendix 3 and are listed in Appendix 1 of this report. These do not include the list of prior approvals that are outlined in Appendix 2. 

2.8 Most offices in the Town Centre are fairly small scale in nature and some are also located within historic buildings which were not primarily constructed for office use. Most of these properties have limited off-street parking, and their general condition may also deter businesses from being attracted to them, should they become vacant in the future. There is little room for businesses currently located within them to substantially expand. Also, in some cases the spaces above shops are ancillary to the shop units below and are not classified as independent B1a offices. 
2.9 However, exceptions to this are considered to be Drake House in Homestead Road (Vocalink), Cardinal Point in Park Road (Regus), Senior House in the High Street and Talbot House in Church Street. Whilst these are purpose-built offices that have been constructed within the last 25 years, they are scattered throughout the central Rickmansworth area and are not clustered together, within a defined central core. 
2.10 A further breakdown of the type and quality of office accommodation within the Town Centre is as follows:

· Eight offices are located above existing shop units. Seven of these are within the primary retail frontage along the High Street and one is situated at 25 Station Road, which is located within the secondary retail frontage of Station Road. The offices at 72 High Street and 25 Station Road are currently vacant.

· Four offices are situated within Grade II listed buildings.
 The office to residential permitted development right does not apply to listed buildings or buildings within the curtilage of a listed building. This means a full planning application for their change of use would be required.

· Two offices (Three Rivers House and Basing House) are within the Council’s ownership. 

· Drake House in Homestead Road, which is currently occupied by Vocalink, requires a planning condition to be removed, before a prior approval application could be considered.

2.11 The majority of B1a offices within Rickmansworth cannot therefore be regarded as being of the highest grade (A) and can largely be seen as complementary to the fabric of the Town Centre, rather than being an integral part of the Rickmansworth area. 
2.12 Many businesses located within the Town Centre are considered to provide financial and professional services and therefore fall within the A2 Use Class. Along the High Street, these businesses include Morgan Hamilton Inghams Accountants, the Allday Recruitment Centre, Blasermills Solicitors, IPA Financial Advisers and Frog Financial Management. Within Church Street, these include Arthur J. Gallagher Financial Solutions, Heron Financial and DSH Chartered Accountants. These would not therefore be covered by an Article 4 Direction that removes the office to residential permitted development right.

2.13 Prior Approvals in Rickmansworth. Appendix 2 lists the number of prior approvals that have been submitted within Rickmansworth during the last three years. There have been a total of ten applications, submitted on seven separate sites. Nine of these applications have been approved and five have so far been completed, resulting in a total of 88 residential units.
 There is currently no evidence to suggest that these completed prior approvals have had a negative impact on the overall vitality of the Town Centre. It is arguable that they have contributed to the economy of the area through an increase in footfall, whilst also positively contributing to the District’s housing land supply. They have also contributed, or will contribute, Council Tax and New Homes Bonus.

2.14 Appendix 2 also lists Langwood House in the High Street as having prior approvals granted in December 2015 and February 2016 for its conversion to 44 flats and subsequently to 46 flats. Whist its conversion has yet to take place, it should be noted that it is within a Housing Site Allocation (site ref: H(19)) in the Council’s Local Plan, whereby applications for prior approval to residential are already acceptable in principle. Residential areas are also located within and surround Rickmansworth Town Centre and the Site Allocations LDD also allocates a further three housing sites within the Town Centre boundary (site refs: H(18-20)).
2.15 Impact on the Primary and Secondary Retail Frontages. The recently completed shop survey shows a low retail vacancy rate of just 3% within the Town Centre’s primary and secondary frontages. This is down from 5% in May 2015 when vacancy rates were last surveyed. Currently, this amounts to a total of four vacant units within the Town Centre, further details of which are listed below:

· 134 High Street (formerly Your Move Estate Agents). Appears to have been vacant for at least one year and no planning application has been received with regard to the future use of this unit. 
· 149 High Street (formerly Ricky’s Cards). Consent was given in February 2016 (application ref: 15/2536/FUL) for a change of use to a restaurant/café (Use Class A3), which includes the conversion of the adjacent unit (No.151) from two units into one. This is currently being converted and is expected to open in summer 2016. 
· 151 High Street (formerly Serves U-Rite). As above. 
· 169 High Street (formerly Civica Group). Appears to have been bought by Soul Coffee Ltd, but the unit is still vacant.
2.16 The shop survey shows no evidence that vacancy rates along the primary and secondary retail frontages located within the High Street, Church Street and Station Road have been negatively impacted by the lack of an Article 4 Direction within the Town Centre. It is also situated within a mixed-use environment to which other established uses have clearly contributed in keeping vacancy rates low. 
2.17 The South West Hertfordshire Economic Study. The South West Herts Economic Study, published in February 2016,
 provides a review of the supply of employment land within the South West Herts area. The study predicts a total jobs growth in Three Rivers of 8,400, of which 43% (3,600) will be ‘B’ class, during the period 2013 to 2036. This translates into an additional 7.1ha of land that is needed for office development.

2.18 Unlike the District’s existing employment land, Rickmansworth Town Centre was not assessed within this study, as it has not been identified in the Local Plan as an employment site allocation. The Town Centre does not have any significant areas within it that could accommodate new B1a office development, which would contribute towards the estimated shortfall in land needed for office accommodation.
3. Options/Reasons for Recommendation
3.1 Further evidence presented within this report suggests there is not a strong enough case for Rickmansworth Town Centre to be covered by an Article 4 Direction that removes the office to residential permitted development right. To summarise, these reasons are as follows: 

· Rickmansworth Town Centre does not contain office buildings that are of the highest grade (A); 
· Offices within the Town Centre are fairly small scale in nature and some are also located within historic buildings which were not primarily constructed for office use;
· Seven offices are located above existing shop units within the primary and secondary retail frontages of the High Street and Station Road;
· Three offices are situated within Grade II listed buildings where the office to residential permitted development right is not applicable;
· There is a low shop vacancy rate of 3% along the primary and secondary retail frontages along Church Street, the High Street and Station Road;
· Many businesses located within the Town Centre are considered to provide financial and professional services and therefore fall within the A2 Use Class rather than the B1a Use Class;
· Residential is an accepted use within the Town Centre and the five prior approvals that have so far been completed have not had a detrimental impact on the vitality of the Town Centre;
· The Town Centre is not regarded as a key centre for economic activity and is not identified in the adopted Local Plan as an Employment Site Allocation or as an area of strategic economic importance in the South West Herts Economic Study.
3.2 Following the resolution at the Policy and Resources Committee on the 13 June 2016, officers have progressed the making of Article 4 Directions in relation to Croxley Business Park, Tolpits Lane and Maple Cross/Maple Lodge (subject to a notice period of 12 months). If in the event that Members were minded to approve the making of an Article 4 Direction for Rickmansworth Town Centre, it is recommended that this is pursued as a secondary application and that a 12-month notice period should also apply to address the risk of compensation. 
  
4. Policy/Budget Reference and Implications
http://www.threerivers.gov.uk/service/strategic-plan 

4.1 The recommendation in this report is within the Council’s agreed policy and budgets. The relevant policy document is the Local Plan, which helps deliver ‘The Three Rivers District Council Strategic Plan 2015-18’ ASK   \* MERGEFORMAT  that promotes the themes of Clean and Green and Economic opportunities. ASK   \* MERGEFORMAT 
4.2   The recommendation in this report relates to the achievement of the following performance indicators: 
· ESD07 Change in Employment Floorspace
4.3 The impact of the recommendation on this performance indicator is minimal, as Rickmansworth Town Centre is not identified as an established employment area within the current Local Plan.
4.4 Risks and Financial Implications. Should Committee agree to pursue an Article 4 Direction for Rickmansworth, there would be financial implications which have not been budgeted for as there is the possibility of claims for compensation from landowners. 
4.5 The introduction of an Article 4 Direction on its own would not necessarily prevent a change of use from office to residential, as it would simply bring the prospective development under the Council’s full planning control. Relevant Local Plan policies and material considerations such as the length of time a property has been vacant would still have to be taken into account by the Council as part of the determination process of a planning application.
4.6 Once an Article 4 Direction is in place, the Council may be liable to pay compensation to the land owner, if planning permission is refused for a development that would otherwise have been permitted development or if it grants planning permission subject to more limiting conditions than the General Permitted Development Order
. Paragraph 043 in Section 13 of the NPPG goes onto state that:

“The grounds on which compensation can be claimed are limited to abortive expenditure or other loss or damage directly attributable to the withdrawal of permitted development rights.” 

4.7 The most significant head of loss/damage is likely to be the difference between the capital value the property would have had if permission had been granted and the capital value of the property without planning permission. Within Three Rivers, residential values tend to be significantly higher than employment values. Liability to pay compensation is generally limited to a 12-month period beginning with the date on which the Article 4 Direction comes into operation, although under section 108(3C) of the 1990 Act the Council could negate any risks of compensation if it chose to first publish notice of the Direction 12 months before it took effect.

4.8 There is also a difference in revenue which the Council receives from residential developments and employment generating uses. Every new dwelling attracts a Council Tax charge of which, for every pound raised, the Council receives 11p (the district element) to contribute to the cost of providing services such as waste & recycling and leisure services. The Council also receives a Government grant (New Homes Bonus) for every new dwelling constructed, although this is currently being reviewed and is under consultation. 

4.9 The Council is entitled to retain 40% of all business rates collected. The amount collected depends on the rateable value of the business and any exemptions it is entitled to. This also is under a Government review with a proposal for local authorities to retain 100% of the business rates it collects.
5. Financial, Legal, Equal Opportunities, Staffing, Environmental, Community Safety, Public Health, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
5.1
  None specific. 
6. Recommendation
6.1 It is recommended that Members:

1) Do not pursue an Article 4 Direction to remove permitted development rights in relation to the conversion of office to residential within the boundary shown on the plan in Appendix 3.
Report prepared by:

Martin Wells-Senior Planning Officer, Development Plans




Claire May-Principal Planning Officer, Development Plans  
Background Papers

1. National Planning Policy Framework (NPPF)

https://www.gov.uk/government/publications/national-planning-policy-framework—2
2. National Planning Practice Guidance (NPPG)
http://planningguidance.communities.gov.uk/blog/guidance/when-is-permission-required/what-are-permitted-development-rights/
3. The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2015
http://www.legislation.gov.uk/uksi/2015/659/contents/made
4. The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2016
http://www.legislation.gov.uk/uksi/2016/332/contents/made 

5. The Site Allocations Local Development Document, November 2014

http://www.threerivers.gov.uk/egcl-page/site-allocations-development-plan-document 

6. The South West Hertfordshire Economic Study, February 2016 http://www.threerivers.gov.uk/egcl-page/shma-and-economic-study-for-future-review-of-local-plan 
  APPENDICES / ATTACHMENTS
Appendix 1: 
List of B1a Offices in Rickmansworth.
Appendix 2: 
List of Prior Approvals in Rickmansworth (Office to Residential Conversions, June 2016). 
Appendix 3: 
B1a Search Area.
� 	National Planning Practice Guidance (March 2014), paragraph: 038 Reference ID: 13-038-20140306.


� 	Written Statement to Parliament. Change of use: promoting regeneration, January 2013 � HYPERLINK "https://www.gov.uk/government/speeches/change-of-use-promoting-regeneration" �https://www.gov.uk/government/speeches/change-of-use-promoting-regeneration�. 


� 	The extent of the primary and secondary retail frontages is shown on p.39 of the adopted Site Allocations LDD-Site Ref: R(a).


� 	29-31 Church Street, 32 High Street, 72 High Street and Basing House, 


� 	Class O.1(f), The Town and Country Planning (General Permitted Development) (England) Order 2015 (as amended). 


� 	2 residential units at 45-47 Church Street (13/1037/PDR), 12 residential units at Centurion House (13/1394/PDR), 3 residential units at Norfolk House (14/2082/PDR), 66 residential units at Swan House (15/0938/PDR) and 5 residential units at 173 High Street (15/1176/PDR).


� 	The New Homes Bonus is a Government scheme which is aimed at encouraging local authorities to grant planning permission for the building of new homes in return for additional revenue.


� 	The study identifies the scale and characteristics of employment growth that South West Herts might plan for, along with the related requirements for employment land and floorspace. The study was commissioned by Dacorum, Hertsmere, Three Rivers and Watford Councils and it covers these authorities along with St Albans City & District. 


� 	National Planning Practice Guidance (March 2014), paragraph: 043 Reference ID: 13-043-20140306.
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