  

  EXECUTIVE COMMITTEE 6 APRIL 2009

LEISURE AND COMMUNITY SAFETY POLICY AND SCRUTINY COMMITTEE

9 JUNE 2009

PART   I – NOT   DELEGATED   
  8
AMENDMENT TO COUNCIL PROCEDURAL RULES – COMMUNITY SAFETY   
1.
Summary
1.1
On 30th April 2009 the Government intends to introduce the Crime and Disorder (Overview and Scrutiny) Regulations 2009 and bring into force sections 19, 20 and 21 of the Police and Justice Act 2006.  Section 19 of the Police and Justice Act 2006 places a duty on all local authorities to establish a crime and disorder scrutiny committee.  
2.
Details

2.1
On 12th March 2009 the Council received a letter from the Home Office notifying it that it intended to bring into force regulations with effect from 30th April 2009 called the Crime and Disorder (Overview and Scrutiny) Regulations 2009. These supplement the duty under section 19 of the Police and Justice Act 2006 for all councils to have a crime and disorder scrutiny committee.

It is also the Government’s intention to bring sections 19, 20 and 21 of the 2006 Act into force at the same time.

2.2
Three Rivers District Council already has in place a Leisure and Community Safety Policy and Scrutiny Committee which carries out this function by receiving the annual community safety action plan, priorities and targets along with six monthly updates to review. However the Terms of Reference/Responsibility for functions in the Council procedural rules for the Leisure and Community Safety Policy and Scrutiny Committee need to be expanded to include:

· To review or scrutinise decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions;

· To make reports or recommendations to the council with respect to the discharge of those functions

· The committee will be able to co-opt members from the Responsible Authorities (The Partnership) should it wish to when reviewing certain projects/decisions.
3.
Options/Reasons for Recommendation
3.1
To comply with the Crime and Disorder (Overview and Scrutiny) Regulations 2009.  
4.
Policy/Budget Reference and Implications
4.1 The recommendations in this report discharge a statutory requirement. There will be no specific budgetary implications as the Committee is already in existence and meets at least twice per year which is the minimum requirement in the Regulations

4.2  
The Councils Strategic Plan identifies “Safer” Communities as a key theme. The recommendations in this report will align with Objective 1.1 “We will work with partners to make the District a safer place”

5.
Financial Implications
5.1
None specific  .

6.
Legal Implications
6.1
The legal implications are contained in the body of the report.  
7.
Equal Opportunities Implications
7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?

(Please see Appendix B)
	No

	Did the relevance test conclude a full impact assessment was required? (Please see Appendix C)
	No


7.2
Impact Assessment

  

What actions were identified to address any detrimental impact or unmet need?

7.3
None  
8.
Staffing Implications
8.1
The committee will have the power to request responsible authorities and co-operating bodies to provide it with information or require the attendance of their officers to give evidence before it.

9.
Environmental Implications
9.1
  None

10.
Community Safety Implications
10.1
The idea of the committee is to enable the function of the CDRP to be scrutinised.  
11.
Customer Services Centre Implications
11.1
  None specific

12.
Communications and Website Implications
12.1
  None specific.

   13
Risk Management and Health and Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

13.2
The subject of this report is covered by the Community Services Service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

13.3             There are no risks to the Council in agreeing the recommendations.

13.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	The Council fails to amend the terms of reference.
	III
	F


13.5 Of the risks detailed above none is already managed within a service plan.

13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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14.  
Recommendation

14.1
  That the Council agree the amendments to the Terms of Reference for the Leisure and Community Safety Policy and Scrutiny Committee so to include the following: 

· To review or scrutinise decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions;

· To make reports or recommendations to the council with respect to the discharge of those functions

· The committee will be able to co-opt members from the Responsible Authorities (The Partnership) should it wish to when reviewing certain projects/decisions.
14.2 That the Leisure and Community Safety Policy and Scrutiny Committee are requested to note the report


Report prepared by:
  Phillipa Scott, Community Safety Manager


Background Papers


None.


The recommendations contained in this report DO NOT constitute a KEY DECISION.
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Crime Strategy Unit

Crime & Policing Group

  2 Marsham Street, London  SW1P 4DF

              Tel: 020  7035 3226  

E-mail: kathy.robinson31@homeoffice.gsi.gov.uk   

To CDRP/CSP Chairs, England and Wales

12 March 2009

Dear CDRP/CSP Chair,

Commencement of Provisions to Create Overview and Scrutiny Committees for Crime and Disorder Matters

I am writing to give you notice about our intention to commence the provisions contained within section 19, 20 and 21 of the Police and Justice Act 2006. 

These provisions will be commenced on 30th April 2009 in England (1st
October 2009 in Wales) and will put in place arrangements to ensure that every local authority will have a committee (the “crime and disorder committee) with power to:

a) review or scrutinise the decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions; and

b) make reports or recommendations to the local authority with respect to the discharge of those functions.

In addition, Councillor Call for Action (CCfA) will commence for crime and disorder matters, alongside other local government matters (you will have received separate notification from the Department for Communities and Local Government on this).  

I enclose a copy of the draft regulations for your information.

In addition to the regulations, we are developing sector led guidance to assist you and other partners in the implementation of these provisions. The guidance will be available at the end of April 2009.

We are formally consulting a range of stakeholders on these provisions including the Local Government Association (LGA), the Association of Police Authorities (APA), the Association of Chief Police Officer (ACPO) Other Government Departments and the Welsh Assembly Government.  We are also writing to Chief Executives of local authorities.

In the meantime, we are very keen to receive your comments on the draft regulations.  Please provide any feedback by Wednesday 25 March using the proforma attached to cdrpreform@homeoffice.gsi.gov.uk.
Yours sincerely

[image: image2.emf]
Kathy Robinson 

Partnership Policy Team 

APPENDIX B

STATUTORY INSTRUMENTS

2008 No. 

crime and disorder

Crime and disorder committees, England and Wales

Crime and Disorder (Overview and Scrutiny) Regulations 2009.

Made
-
-
-
-
…….. 

Laid before Parliament
……..
Coming into force
-
-
in accordance with regulation 1(2)

The Secretary of State makes the following Regulations in exercise of the powers conferred by section 20(3) and 20(4) of the Police and Justice Act 2006(
).

In accordance with section 20(4) of that Act, the Secretary of State has consulted with the National Assembly for Wales regarding the provisions in relation to local authorities in Wales.

Citation and commencement 

1. — LISTNUM "SEQ1" \l 2  These Regulations may be cited as the Crime and Disorder (Overview and Scrutiny ) Regulations 2009.

(1) These Regulations shall come into force in respect of local authorities in England on 30th April 2009 and in respect of local authorities in Wales on 1st October 2009.

Interpretation

2.  In these Regulations, “2006 Act” means the Police and Justice Act 2006.

Co-opting of additional members

3. — LISTNUM "SEQ1" \l 2  Subject to paragraphs (4), (5), (6) and (7), the crime and disorder committee of a local authority may co-opt additional members to serve on the committee where it considers this appropriate for the exercise of its functions. 

(1) Subject to paragraph (3), a person co-opted to serve on a crime and disorder committee has the same entitlement to vote as any other member.

(2) A co-opted person’s membership may be limited to the exercise of the committee’s powers in relation to a particular matter or type of matter. 

(3) A crime and disorder committee shall not co-opt any person to serve on the committee where the committee is exercising its powers in respect of a decision or action for which that person was wholly or partly responsible or in which that person was otherwise directly involved. 

(4) The number of additional co-opted members shall not, in relation any particular exercise of the crime and disorder committee’s powers, be greater than the number of permanent committee members.

(5) A crime and disorder committee shall not co-opt any person to serve on the committee who— 

(a) is not an employee or officer of a responsible authority or of a co-operating person or body; or

(b) is a member of the executive of the local authority for the area covered by that crime and disorder committee.

(6) The crime and disorder committee shall consult the relevant responsible authority, co-operating person or body (as applicable) as to the most suitable person before co-opting an additional member. 

(7) The membership of a person co-opted to serve on a crime and disorder committee may be withdrawn at any time by the committee.

Frequency of meetings

4.  A crime and disorder committee shall meet to review or scrutinise decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions, no less than twice in every twelve month period.

Information

5. — LISTNUM "SEQ1" \l 2  Where the crime and disorder committee makes a request for information relevant to the exercise of its functions to the responsible authorities or the co-operating persons or bodies, the authorities, or persons or bodies (as applicable) must provide such information in accordance with paragraphs (2) and (3) 

(1) The information referred to in paragraph (1) must be provided no later than the date indicated in the request or, if some or all of the information cannot reasonably be provided on such date, as soon as reasonably possible.

(2) The information referred to in paragraph (1)—

(a) shall be redacted to the extent that it allows a living individual to be identified, unless (subject to sub-paragraphs (b) and (c)) the identification of such individual is necessary or appropriate in order to enable the crime and disorder committee to exercise its powers; and

(b) shall not include information that would prejudice current or future operations of the responsible authorities, whether acting together or individually, or of the co-operating persons or bodies.

Attendance at committee meetings

6. — LISTNUM "SEQ1" \l 2  Subject to paragraphs (2) and (3), the crime and disorder committee may require the attendance before it of an officer or employee of a responsible authority or of a co-operating person or body in order to answer questions or otherwise to provide information.

(1) The crime and disorder committee must give the person whose attendance it requires in accordance with paragraph (1) at least two weeks’ notice of the date on which that person is required to attend, unless the person agrees to a shorter period of notice.

(2) A person whose attendance is required under paragraph (1) shall attend on the specified date, unless the person has a reasonable excuse.

Reports and recommendations

7. — LISTNUM "SEQ1" \l 2  Where a crime and disorder committee makes a report or recommendations to a responsible authority or to a co-operating person or body in accordance with section 19(8)(b) of the 2006 Act, the responses to such report or recommendations of each relevant authority, body or person shall be—

(a) in writing; and

(b) submitted to the crime and disorder committee within a period of   1 month   from the date of the report or recommendations or, if this is not reasonably possible, as soon as possible thereafter.

(2) The crime and disorder committee shall review such responses and monitor the action (if any) taken by the relevant responsible authorities, co-operating persons or bodies in accordance with its powers under section 19(1) of the 2006 Act.

Home Office
Minister of State
Date


EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made under section 20(3) (in respect of local authorities in England) and 20(4) (in respect of local authorities in Wales) of the Police and Justice Act 2006. The Regulations supplement to the provisions in section 19 of that Act by making provision for the exercise of powers by crime and disorder committees of local authorities.

Regulation 3 provides that crime and disorder committees may co-opt additional members from those persons and bodies who are responsible authorities within the meaning of section 5 of the Crime and Disorder Act 1988, and from those persons and bodies with whom the responsible authorities have a duty to co-operate under section 5(2) of that Act (the “co-operating persons and bodies”), subject to the provisions set out in that regulation. To the extent of their membership, co-opted members have the same entitlement to vote as any other member.

Regulation 4 provides that a crime and disorder committee shall meet to review or scrutinise decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions, no less than twice in every twelve month period.

Regulation 5 provides that responsible authorities or co-operating persons or bodies must provide such information requested of them by the crime and disorder committee, subject to the provisions in that regulation.

Regulation 6 provides that a crime and disorder committee may require the attendance before it of a representative of a responsible authority or of a co-operating person or body in order to answer questions, subject to the provisions in that regulation.

Regulation 7 provides that where a crime and disorder committee makes a report or recommendations to a responsible authorities and co-operating persons or bodies in accordance with section 19(8)(b) of the Police and Justice Act 2006, the responses to such report or recommendations of each relevant authority, body or person shall be in writing and within 1 month from the date of the report or recommendations or, if this is not reasonably possible, as soon as possible thereafter.

. 

Regulation 7 also provides that a crime and disorder committee shall review such responses and monitor the action (if any) taken by the relevant responsible authorities, co-operating persons or bodies in accordance with its powers under section 19(1) of the 2006 Act.


































(�) 2006, c. 48. [Section 20 has been amended by sections 121, 126, 241, 245 of and part 6  of Schedule 2 to the Local Government and Public Involvement in Health Act 2006]. 
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