EXECUTIVE COMMITTEE - 3 DECEMBER 2012

PUBLIC SERVICES AND HEALTH POLICY AND SCRUTINY COMMITTEE -
8 NOVEMBER 2012

PART I – DELEGATED
8b. ASK   \* MERGEFORMAT 
POTENTIAL FUTURE CEMETERY SITES


(DCES)

1.
Summary

1.1
To update Members on possible future Cemetery sites.

2.
Details

2.1
There have been several previous reports to the Committee detailing that there is limited space remaining within Woodcock Hill Cemetery. Officers believe that at the current rate of interment within the traditional section there is a maximum of three years remaining. Officers have investigated a number of options including:

· Site surveys on all remaining land owned by Three Rivers District Council (TRDC) (Chorleywood House estate; Lavrock Lane; Sandy Lodge Garden Centre; rear of Anthony Close, Oxhey and the land adjacent to 40 Church Lane, Bedmond)

· Approaching all adjacent landowners to Woodcock Hill Cemetery

· Sharing of Carpenders Park Cemetery with the London Borough of Brent

· Land between Home Way and M25, Mill End

· Langleybury Lane, Hunton Bridge

· Fairways Farm, Garston

· Rickmansworth Park


The above sites were either rejected by Members, or by the landowners themselves, who refused to sell. The land in Home Way is a designated flood plain and therefore cannot be used as a cemetery.

2.2
Since the last report (July 2011) the Council has been approached by Battlers Wells Foundation (BWF), the trust which currently administers the Muslim part of the existing cemetery. BWF owns a large area of land just over the TRDC district boundary in the London Borough of Hillingdon. They have offered the Council an opportunity to work in partnership with them for the provision of a cemetery site, utilising approximately 5 hectares of this land. Officers have visited this site, which shows potential, however they are conscious that it lies next to a reservoir and is possibly in the flood plain, which may affect planning consideration. Officers have contacted the London Borough of Hillingdon’s cemetery department, with the suggestion that they work in partnership with TRDC and a joint cemetery is provided. In the meantime, discussions are also ongoing with BWF.

2.3
Members should be aware that, although Officers will rigorously pursue the above option, ultimately any planning decision will be taken by a different authority. Land is rapidly running out within the cemetery and although Officers have recommended a price increase of 20%, in order to reflect the limited land use (see report elsewhere on agenda), contingency measures should be put in place, in the event that the cemetery runs out of space. This could involve compulsory purchase of land, as Section 121 of the Local Government Act 1972 allows District Councils to compulsorily purchase any land for cemetery use, whether inside or outside of their area. It should be noted that this would be a lengthy legal process and would not necessarily achieve the desired outcome, i.e. it may be determined that as Three Rivers owns other land, compulsory purchase is not the last available option. An alternative would be to no longer offer a traditional cemetery and only allow woodland burials. This would prolong the use of the cemetery by a further 40 years.

3
Options/Reasons for Recommendation

3.1
Although not a statutory function, most residents would expect the Council to fulfill its discretionary duty to provide a Cemetery. Pursuing a partnership with BWF will enable the Council to do this.

4.
Policy/Budget Implications

4.1
The recommendations in this report are within the Council’s agreed policy of providing a cemetery for its residents.

4.2
Budgetary implications are not known at this stage.

5.
Financial, Staffing, Customer Services Centre, Environmental, Communications & Website and Community Safety Implications

5.1.
None specific at this stage.

6
Legal Implications

6.1
It should be noted, in respect of Compulsory purchase, that any dissatisfied landowner could apply to the Lands Tribunal for compensation to be fixed.  As the aquiring Authority would normally be required to pay the costs of both parties in Lands Tribunal proceedings (which are considered equivalent to the High Court) this is potentially a very expensive option with little incentive on the land owner not to proceed.

7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact? 
	Yes  

	Did the relevance test conclude a full impact assessment was required?
	Yes


8.
Risk Management and Health & Safety Implications

8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below.

8.2
The subject of this report is covered by the Environmental Protection Service Plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

8.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1. Planning permission not granted 
	III
	C

	2. Area chosen not large enough to meet demand
	III
	E

	3. Equal opportunities challenge
	II
	F

	4. The Council is accused of not meeting the needs of its wider community
	III
	D

	5. High level of complaints
	II
	C


8.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	3. 6.
High level of complaints
	II
	C


8.5
Of the risks above none are already included in service plans:
8.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.7
In the Officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.
Recommendation

9.1
That the Committee recommend to the Executive Committee that:

9.1.1
Officers continue to negotiate with both Battlers Wells Foundation and the London Borough of Hillingdon over partnership proposals for the sharing of a cemetery site.

9.1.2
The Council should consider contingency arrangements in the event of negotiations failing, or planning permission not being granted and report to a future meeting of the Committee.


Report prepared by: Alison Page, Environmental Protection Manager.


Data Quality



Data checked by:  ASK   \* MERGEFORMAT Chris Hope, Head of Community Services.


Data rating:

	1
	Poor
	

	2
	Sufficient
	(

	3
	High
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APPENDICES


Appendix A – Cemetery Equality Impact Assessment.

APPENDIX A

	FULL EQUALITIES IMPACT ASSESSMENT FORM B

	Function being assessed: Cemeteries


	Is this a new function or a review of an existing function?

Review of existing function



	What are the aims/purpose of the function?

To provide burial spaces for deceased persons

To maintain the cemeteries for family and friends visiting the deceased.



	Is the function designed to meet specific needs such as the needs of minority ethnic groups, older people, disabled people etc? 
Religion

Woodcock Hill cemetery has a dedicated Muslim section. This is because within Islam, all persons must be buried facing east and where possible within 24 hours of death. For this reason there is a dedicated section for Muslims within the cemetery, which always has grave plots already dug within it. The land within this section has been pre-purchased by Batlers Wells Foundation (a Muslim community group) who co-ordinate the burial process. This may include contacting the grounds operative direct at the weekend.

In the past the Council arranged for the bishop to consecrate large areas of land within the cemetery for Christian burials. This practice is no longer carried out, which means that a person of any religious denomination can be buried in any area of the cemetery (other than the Muslim section). If required the individual grave plots can be consecrated at the time of burial. 

Similarly, although there is a chapel (unused) at Chorleywood Road cemetery there is not one at Woodcock Hill, in order to not preclude any religious faith.  Muslims need to pray immediately after a burial takes place and they currently use the waiting room to do so. The both male and female toilets used to be accessed via this waiting room, however following complaints from members of the public that the prayers can be intimidating to those wishing to use the facilities the building has been reconstructed, in order to allow access to the toilets from outside the waiting room. At the time of drawing up the plans for the reconstruction of the building, Batlers wells were consulted to ensure that the proposals met with their requirements.

Age

The Council does not charge for the cost of interment for a child under the age 12 months.

There is a designated children’s section for people under the age of 12. Full burial prices are charged in this Section (if over 12 months old). Other authorities offer a reduced rate.

Disabled

Certain parts of the cemetery have shingle pathways, which may make access with a wheelchair difficult. Both toilets and access to the waiting room are DDA compliant 

Low Income

There is limited space remaining within the Cemetery. As a result, in 2009 the fees were raised by 25%, in order to reflect land values and bring the fees and charges for TRDC cemeteries in line with our neighbouring London Boroughs. This may make it difficult for those on low incomes to afford a traditional burial.

The Council is currently looking at alternative cemetery sites. As none of the TRDC owned pieces of land are totally suitable, an option is to only allow woodland burials in this designated Section, which would force residents to outside of the District if they wanted a traditional burial with headstone. As most authorities now invoke enhance fees (double, or even triple) for non residents this would definitely be inequitable for those on low incomes. 



	What information has been gathered on this function? (Indicate the type of information gathered e.g. statistics, consultation, other monitoring information)? Attach a summary or refer to where the evidence can be found.

Statistics – cemetery usage figures, grave space records

Consultation with Batlers Wells Muslim group.

Benchmarking of prices with other Hertfordshire authorities.



	Does your analysis of the information show different outcomes for different groups (higher or lower uptake/failure to access/receive a poorer or inferior service)? If yes, which aspects of the policy or function contribute to inequality? 
The Council has received a small number of complaints that the pre-purchase of land by Batlers Wells Foundation is inequitable, as no other religious denomination can pre-purchase.



	Are these differences justified (e.g. are there legislative or other constraints)? If they are, explain in what way.
These differences are justified due to the religious constraints regarding burial within the Islamic faith. The requirement of Islam for persons to be buried within 24 hours of death means that there are always at least 2 pre-dug graves within the Muslim section. This would not be practical within other areas of the cemetery due to the large number of visitors and health and safety concerns. The graves within the Muslim section also all face East towards Mecca. This is against the natural incline within the cemetery and therefore only practiced within this part.

Although public perception may be that Muslims are getting an enhanced level of service by allowing to pre-purchase, there is no financial gain – Batlers Wells pay the difference in price for the grave space used, compared to when the land was bought.  The graves are also not pre-allocated to any one person and the graves are filled up in lines, leaving no gaps. These 3 concerns were the basis of the Exec decision to cease the practice of pre-purchasing in other areas of the cemetery.



	What action needs to be taken as a result of this Equality Impact Assessment to address any detrimental impacts or meet previously unidentified need?



	When will you evaluate the impact of action taken? (When next programmed on the Corporate Equality Plan? Post project review?)

March 2012

	Assessment completed by:

NAME  Alison Page
SERVICE  Environmental Protection
DATE  27 October 2012
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