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PLANNING COMMITTEE - 21 OCTOBER 2021
PART | - DELEGATED

21/0573/FUL - Comprehensive redevelopment to provide 2 no. warehouse Class
E(giii)/B2/B8 units comprising a total of 16,115 sgm including 1,882 sqm ancillary
E(gi) office space, access, landscaping and associated works, at DEVELOPMENT
SITE, MAPLE LODGE, MAPLE LODGE CLOSE, MAPLE CROSS, HERTFORDSHIRE
(DCES)

Parish: Non-Parished Ward: Chorleywood South & Maple
Cross

Expiry of Statutory Period: 29.10.2021 (Agreed Case Officer: Claire Westwood

Extension)

Recommendation: That the decision be delegated to the Director of Community and
Environmental Services and that PLANNING PERMISSION BE GRANTED, subject to
conditions (see section 8 below) and subject to the completion of a S106 Agreement.

Reason for consideration by the Committee: Called in by 3 Members of the Planning
Committee in view of considerable amount of public interest in the previous application for
substantial warehouses on this site and the concerns about impact on neighbour amenity.

Relevant Planning History
19/2106/EIA - Request for Screening Opinion. Not EIA development.

19/1179/FUL - Comprehensive redevelopment to provide 2 no. warehouse Class
B1c/B2/B8 units comprising a total of 16,140 sqm including 1,986 sqgm ancillary Bla office
space, access, landscaping and associated works. Refused 19.11.2019 for the following
reasons;

1. (Trees) The development would result in the loss of protected trees and fails to
demonstrate that other protected trees would not be harmed as a consequence of the
proposal. The development therefore fails to comply with Policies CP1 and CP12 of
the Core Strategy (adopted October 2011), Policies DM1, DM6 and Appendix 2 of the
Development Management Policies LDD (adopted July 2013) and the NPPF (2019).

2. (Sustainable Transport) In order to maximize sustainable travel options, a financial
contribution towards supporting the implementation, processing and monitoring of a
full travel plan is required. Inthe absence of a signed agreement under the provisions
of Section 106 of Town and Country Planning Act 1990, the development fails to meet
this requirement. The application therefore fails to meet the requirements of Policies
CP1, CP8 and CP10 of the Core Strategy (adopted October 2011) and the NPPF
(2019).

3. (Drainage) It has not been demonstrated that surface water run-off can be
adequately handled within the site, and that the development will not result in flooding
of adjacent properties and within the site itself. Accordingly the development fails to
comply with Policy CP1 of the Core Strategy (adopted October 2011), Policy DM8 of
the Development Management Policies LDD (adopted July 2013) and the NPPF
(2019).

4. (Groundwater) It has not been demonstrated that the proposed development,
particularly due to the proposed use of piling and the dewatering of the site, would not
have an adverse impact on the amount and quality of groundwater, any impacts on
which has the potential to adversely impact the public water supply and adjacent Local
Wildlife Site. Accordingly the development fails to comply with Policies CP1 and CP9
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of the Core Strategy (adopted October 2011), Policies DM6 and DM9 of the
Development Management Policies LDD (adopted July 2013) and the NPPF (2019).

5. (Biodiversity Net Gain) In the absence of a signed agreement under the provisions
of Section 106 of Town and Country Planning Act 1990, the application does not
provide net gain for biodiversity and therefore fails to meet the requirements of
Policies CP1 and CP9 of the Core Strategy (adopted October 2011), Policy DM6 of
the Development Management Policies LDD (adopted July 2013) and the NPPF
(2019).

6. (Residential Amenity) The proposed development by virtue of its mass, bulk, height
and design, and proximity to the western site boundary would result in an overbearing,
visually intrusive and unneighbourly form of development to the detriment of the
residential amenities of occupiers of No. 19 Longmore Close. The development would
therefore be contrary to Policies CP1 and CP12 of the Core Strategy (adopted
October 2011) and the NPPF (2019).

7. (Heritage) The proposed development, by reasons of scale and design with block-
like appearance, would detract from the overall appearance of the wider landscape
and result in less than substantial harm to the setting and significance of the Grade Il
Listed Maple Lodge Farm and Maple Lodge Barn. The harm is not considered to be
outweighed by public benefits and the proposed development is therefore considered
to be contrary to Policy CP1 of the Core Strategy (adopted October 2011), Policy DM3
of the Development Management Policies DPD and paragraph 196 of the NPPF
(2019).

An appeal was subsequently lodged against the refusal of planning application
19/1179/FUL and was dealt with by way of an Informal Hearing.

A signed Unilateral Undertaking was submitted with the appeal to secure contributions in
relation to sustainable transport and biodiversity net gain. As such reasons for refusal (2)
and (5) were considered by the Local Planning Authority (LPA) to have been addressed.

Similarly, following the receipt of additional information, HCC as Lead Local Flood Authority
(LLFA) removed their objection subject to conditions and therefore reason for refusal (3)
was also considered by the LPA to have been addressed.

Reasons for refusal 1 (trees), 4 (groundwater), 6 (residential amenity) and 7 (heritage) were
defended by the LPA at the appeal Hearing.

The appeal was dismissed on 19.12.2019 solely in relation to reason for refusal 4
(groundwater). The appeal decision is discussed in more detail in the relevant sections of
the analysis below.

Description of Application Site

The site comprises an undeveloped open grassed area of approximately 3.4 hectares.
Mature trees and vegetation align the eastern, southern and western site boundaries, some
of these are protected. The site is accessed via an existing access road leading from the
A412 (Denham Way). There is informal pedestrian access to the site but no existing
vehicular crossovers. The access road serves the Thames Water Treatment Works which
lie to the south east beyond a further undeveloped site. Further south, there is a locally
designated nature reserve and wildlife site, Maple Lodge Nature Reserve.

To the north of the site is an area of land which fronts the A412 (Denham Way) which
benefits from an extant planning permission which has been implemented (but not built out)
for the erection of a hotel. To the east are open fields while to the north east there are two
hanger style buildings which are established commercial premises and land which is used
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for vehicle storage which is subject of an open enforcement investigation/appeal. There
are residential and commercial properties to the west of the site.

To the north and west of the site is Maple Cross/Maple Lodge Employment Site, a
designated employment area within the Site Allocations Local Development Document
(adopted October 2014) (site ref. E(d)) and of which the application site forms part.

The A412 (Denham Way) runs north to south through Maple Cross connecting
Rickmansworth to the north and West Hyde to the south. It also provides access to Junction
17 of the M25 (approximately 1.5km north of the application site).

Whilst the majority of the site is outside of the Metropolitan Green Belt, the Green Belt does
overlap the eastern site boundary and a narrow strip which is outlined in red on the
submitted site location plan linking to Maple Lodge Close to the south. The Green Belt
adjoins the southern and eastern site boundaries. The majority of the site is located within
Flood Zone 1, however, a narrow strip to the eastern and southern boundaries lies within
Flood Zone 2. The site lies within Groundwater Source Protection Zone 1. Maple Lodge
Farm Ditch Main River runs along the west boundary of the site. The site is located within
the Colne Valley Regional Park.

Description of Proposed Development

Planning permission is sought for the redevelopment of the site to provide 2 no. warehouse
Class E(giii)/B2/B8 units comprising a total of 16,115 sgm including 1,882 sgm ancillary
E(gi) office space, access, landscaping and associated works. In summary, the proposed
development comprises:

e Erection of 2 no. warehouse Class E(giii)/B2/B8 units comprising:
o0 Unit 1 totalling 8,827sgm (GIA) including 1,004sgm ancillary office space
0 Unit 2 totalling 7,289sgm (GIA) including 878sgm ancillary office space;

e 141 car parking spaces, including 29 active Electric Vehicle Charging spaces and

43 passive Electric Vehicle Charging Point provision;

38 HGV (lorry) parking spaces;

Up to 57 long-term cycle parking spaces;

Integrated landscaping works; and

Associated technical works including provision of relevant accesses.

Unit 1 would be located to the north of the site. It would have a maximum width of
approximately 96 metres (west to east) and a maximum depth of approximately 83 metres
(north to south). The south-west corner of the building would be sited approximately 7.5
metres off the western site boundary.

Unit 1 would have a haunch height of 12.5 metres. It would comprise two shallow pitched
roofs running east-west with a central valley. The roof would have an overall maximum
height of 16 metres to the ridge. The northern (front) elevation would include 2 level access
operational doors and 6 operational doors with dock levellers. Rooflights are proposed
within the shallow pitched roof. Glazing (over 3 floors) is proposed to the northern and
eastern elevations, wrapping around the north-east corner (this would serve the office
areas). Rooflights are also proposed in the southern and western elevations. Personnel
access doors are proposed to all elevations.

Unit 1 would be accessed via a new vehicular crossover from the existing access road. This
would provide access to a car park to the eastern flank of the building which would provide
75 car parking spaces (including 4 disabled) and a cycle shelter. The new vehicular
crossover would also provide access to a car park to the north of Unit 1 which would
accommodate 21 HGV parking spaces/loading bays and 4 car parking spaces. A refuse
store is also proposed within this area.
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Unit 2 would be located to the south of the site. It would have a maximum width of
approximately 97 metres (north to south) and a maximum depth of approximately 66 metres
(east to west). The north west corner would be sited 27 metres from the western boundary
and the south west corner would be sited 16 metres from this boundary. Unit 2 would be
located approximately 11 metres from the western boundary at the closest point.

Unit 2 would have a haunch height of 10 metres. It would comprise two shallow pitched
roofs running north-south with a central valley. The roof would have an overall maximum
height of 13 metres to the ridge. The eastern (front) elevation would include 2 level access
operational doors and 6 operational doors with dock levellers. Glazing (over 3 floors) is
proposed to the eastern and southern elevations, wrapping around the south-east corner
(this would serve the office areas). Rooflights are proposed to the eastern, western and
northern elevations. Personnel access doors are proposed to all elevations.

Unit 2 would be accessed via two new vehicular crossovers from the existing access road.
The first would provide access to a car park to the front (east) of the building which would
provide 15 car parking spaces, 17 HGV parking spaces/loading bays and a refuse store.
The second crossover would provide access to a smaller car park to the south-east which
would provide 47 car parking spaces (including 4 disabled) and a cycle shelter.

Both Units are proposed to be finished in a mix of different insulated metal cladding, with a
grey pallet with the main entrances emphasised by full height glazing systems. Three
shades of grey are proposed to the elevations, with the darkest at the base and getting
lighter as the building increases in height. The colours proposed are ‘anthracite’ to the
base, ‘merlin or pure grey’ to the mid-section and ‘hamlet’ to the upper section. The roofs
are to be finished with a profiled insulated metal cladding. Doors and windows will have a
polyester powder coated finish.

The application proposes the removal of three category C trees and four category U trees
and one category C and two category U groups to facilitate the proposed works, these are
identified within the Tree Survey and Arboricultural Impact Assessment and are
predominantly located to the west site boundary. A number of trees are also proposed to
be retained, and these will be supplemented by additional planting, with soft landscaping
proposed around the Units and perimeter of the site. 46 new trees are proposed to the
perimeter of the site to supplement the retained vegetation.

Highways works proposed include the widening of the existing access road to provide a
new footpath and provision of three vehicular crossovers to access the site.

The application is accompanied by various reports, a full list of those submitted at the time
of validation is provided in the covering letter dated 4 March 2021. Any
updated/amended/additional documents or reports are available to view online with the
application documents.

The proposed development remains the same as the refused application (LPA ref.
19/1179/FUL)/appeal scheme in terms of scale, layout and massing, with only minor
amendments to car parking layouts and entrances.

Consultation

Summary of Consultation Responses

Affinity Water 4.2.7 No objection
Colne Valley Partnership 4.2.16 | Objection
Environment Agency 4.2.3 No objection
Herts & Middlesex Wildlife Trust 4.2.21 | Objection
Hertfordshire Constabulary 4.2.20 No objection
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Hertfordshire County Council — Growth & Infrastructure Unit | 4.2.18 No objection
Hertfordshire County Council — Highway Authority 4.2.1 No objection
Hertfordshire County Council — Lead Local Flood Authority |4.2.4 No objection
Hertfordshire County Council — Waste & Minerals Team 4.2.19 No objection
Hertfordshire Ecology 4.2.5 Advisory Comments
Highways England 4.2.2 No objection
London Borough of Hillingdon 4.2.14 No objection
Maple Lodge Conservation Society 4.2.22 | Objection

Natural England 4.2.23 No objection
National Grid 4.2.8 No response received
Thames Water 4.2.10 No objection
Three Rivers District Council — Heritage Officer 4.2.17 No objection
Three Rivers District Council — Development Plans 4.2.6 No objection
Three Rivers District Council — Environmental Health 4211 No objection
(Residential)

Three Rivers District Council — Environmental Protection 4.2.13 No objection
Three Rivers District Council — Landscape Officer 4.2.9 No objection
Three Rivers District Council — Traffic Engineer 4.2.15 No response received
Watford Borough Council — Environmental Health 4.2.12 No objection
(Commercial)

Consultation Responses

Hertfordshire County Council — Highway Authority: [No objection subject to conditions]

Initial comment 31.03.2021: [No objection subject to conditions]

Notice is given under article 18 of the Town and Country Planning (Development
Management Procedure) (England) Order 2015 that the Hertfordshire County Council as
Highway Authority does not wish to restrict the grant of permission subject to the following
conditions:

1. No development shall commence until full details have been submitted to and approved
in writing by the Local Planning Authority to illustrate the following:

a. Details and further information as to how vehicle access to the development site would
be restricted from using Maple Lodge Close.

Reason: To ensure suitable, safe and satisfactory planning and development of the site in
accordance with Policy 5 of Hertfordshire’s Local Transport Plan (adopted 2018).

Note: Maple Lodge Close is a private road and not highway maintainable at public expense.
Therefore HCC as Highway Authority would not be able to enforce any restrictions over the
private access road. Nevertheless the Highway Authority would encourage and support
restrictions for vehicles to the development site via this route through the whole construction
period and use as the route is not considered to be acceptable to support the level and type
of vehicles associated with the proposed use.

2. A. Highway Improvements — Offsite (Design Approval)

Notwithstanding the details indicated on the submitted drawings no on-site works above
slab level shall commence until a detailed scheme for the offsite highway improvement
works as indicated on drawing humber MLC-BWB-GEN-XX-DR-TR-0001 S2 rev. P3 have
been submitted to and approved in writing by the Local Planning Authority in consultation
with the Highway Authority.




Reason: To ensure construction of a satisfactory development and that the highway
improvement works are designed to an appropriate standard in the interest of highway
safety and amenity and in accordance with Policy 5, 13 and 21 of Hertfordshire’s Local
Transport Plan (adopted 2018).

B. Highway Improvements — Offsite (Implementation / Construction)

Prior to the first use of the development hereby permitted the offsite highway improvement
works referred to in Part A of this condition shall be completed in accordance with the
approved details.

Reason: To ensure construction of a satisfactory development and that the highway
improvement works are designed to an appropriate standard in the interest of highway
safety and amenity and in accordance with Policy 5, 13 and 21 of Hertfordshire’s Local
Transport Plan (adopted 2018).

3. Provision of Parking & Access

Prior to the first use of the development hereby permitted the proposed access road, on-
site car parking, electric vehicle charging provision, cycle parking and turning areas shall
be laid out, demarcated, surfaced and drained in accordance with the approved plans and
retained thereafter available for that specific use.

Reason: To ensure construction of a satisfactory development and in the interests of
highway safety in accordance with Policy 5 of Hertfordshire’s Local Transport Plan (adopted
2018).

4. Construction Management Plan

No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority. Thereafter the
construction of the development shall only be carried out in accordance with the approved
Plan. The Construction Management Plan shall include details of:

a. Construction vehicle numbers, type, routeing;

b. Access arrangements to the site;

c. Traffic management requirements

d. Construction and storage compounds (including areas designated for car parking, loading
/ unloading and turning areas);

e. Siting and details of wheel washing facilities;

f. Cleaning of site entrances, site tracks and the adjacent public highway;

g. Timing of construction activities (including delivery times and removal of waste);

h. Provision of sufficient on-site parking prior to commencement of construction activities;
i. Post construction restoration/reinstatement of the working areas and temporary access to
the public highway;

Reason: In order to protect highway safety and the amenity of other users of the public
highway and rights of way in accordance with Policies 5, 12, 17 and 22 of Hertfordshire’s
Local Transport Plan (adopted 2018).

Planning Obligations

A Full Travel Plan would be required to be in place from first occupation until 5 years post
full occupation. A £1,200 per annum (index-linked RPI March 2014) Evaluation and Support
Fee would need to be secured via a Section 106 agreement towards supporting the
implementation, processing and monitoring of a full travel plan including any engagement
that may be needed. For further information please see the following link
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx OR by emailing travelplans@hertfordshire.gov.uk



Highway Informatives

Hertfordshire County Council (HCC) recommends inclusion of the following highway
informative / advisory note (AN) to ensure that any works within the public highway are
carried out in accordance with the provisions of the Highway Act 1980:

AN1) Construction standards for works within the highway (s278 works):

The applicant is advised that in order to comply with this permission it will be necessary for
the developer of the site to enter into an agreement with Hertfordshire County Council as
Highway Authority under Section 278 of the Highways Act 1980 to ensure the satisfactory
completion of the access and associated highway improvements. The construction of such
works must be undertaken to the satisfaction and specification of the Highway Authority,
and by a contractor who is authorised to work in the public highway. Before works
commence the applicant will need to apply to the Highway Authority to obtain their
permission and requirements. Further information is available via the website:
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx or by telephoning 0300 1234047

Comments / Analysis

The application comprises of the construction of two warehouse units with office space,
access and associated works at a development site at the north eastern side of Maple Cross
village. The site is currently unoccupied and the land is zoned as an allocated employment
site as part of Three Rivers District Council (TRDC)’s Local Plan.

A previous application for the site (planning ref. 19/1179/FUL) was refused, the decision of
which was upheld at appeal in relation to piling and ground water. HCC as Highway
Authority did not object to the application subject to recommended conditions, off-site
highway works and a Section 106 planning obligation towards a full travel plan.

A Transport Assessment (TA), Framework Travel Plan (FTP) and Construction Logistics
Management Plan (CLMP) have been submitted as part of the application documents. The
TA has been updated from the previous application taking into consideration both the
original TA and TA Addendum.

Existing Access

The site is approximately 1.5km from junction 17 of the M25. The site is approximately 220m
from its north-eastern corner to the highway on Denham Way and accessed via a priority
T-junction with Denham Way (with a right turn lane provided for vehicles turning into the
private road when travelling north along Denham Way) and then a private access road.
Denham Way is a single-carriageway road and designated as a classified A (A412) main
distributor road, subject to a speed limit of 40mph within the vicinity of the junction and is
highway maintainable at public expense. There is a shared cycleway/footway on the eastern
side of Denham Way; a pedestrian only footway on the western side and a signal controlled
pedestrian crossing approximately 40m south of the T-junction.

There is a pedestrian footway on the south side of the private access road leading to the
site, which is not part of the highway. On previous site visits it has been observed that
vehicles are regularly parked on much of the length of the private footway.

The site can also be accessed via Maple Lodge Close, which is a private road and not
highway maintainable at public expense. However this route is not suitable to provide
vehicle access to the development site and HCC as Highway Authority would therefore
request details as to how vehicles accessing the proposed use would be restricted from



using Maple Lodge Close, although this would not be something that the Highway Authority
would be able to enforce due to the private nature of the road.

Existing Trip Generation

As the site is currently unoccupied, the applicant has not provided any existing trip
generation for the proposed development site, which is considered to be acceptable.

Proposed Trip Generation

The TRICS database has been used to calculate the expected trip generation in Section 6
of the TA. This has included a calculation for both weekday AM and PM peak hours, which
is acceptable.

Scoping Note — B8 Trip Generation

The applicant developed a Scoping Note (copy in Appendix 2 of the TA) subject to and
agreed as part of pre-application discussions with HCC as Highway Authority in November
/December 2018, which outlines the anticipated trip generation of the proposed
development site based on a GFA of 15,500 sgm and a B8 land use. The applicant has
stated that to be robust in their approach, they applied the 85th percentile trip rate from the
survey sites selected in TRICs to the GFA of the proposed development.

It is also noted that the TRICs reports are dated 2017 and are therefore 4 years old. An
interrogation of TRICs shows that there are new surveys and on this basis the TRICs reports
would normally need to be updated as there are new sites in TRICs to be considered and
the search should exclude Greater London (the current submitted TA states that “all sites
in Greater London....have been deselected” although this is not the case according to the
submitted data). However HCC have undertaken their own TRICs interrogation to
corroborate the results and the 85th percentile AM and PM peak hour trip rates are the
same in HCC's interrogation as those presented in the TA and are as follows:

AM Peak

- Vehicle driver (per 100sgm): 0.634 arrivals, 0.083 departures resulting in 0.717 two-way
trips

- Vehicle driver (15,500 sgm): 98 arrivals, 13 departures resulting in 111 two-way trips

PM Peak

- Vehicle driver (per 100sgm): 0.055 arrivals, 0.607 departures resulting in 0.662 two-way
trips

- Vehicle driver (15,500 sgm): 9 arrivals, 94 departures resulting in 103 two-way trips.

Proposed Trip Generation

The applicant has used the same trip rates used by the original scoping note to calculate
trip generation for the actual gross floor area of the currents proposals of 16,570sgm. As
previously noted, the applicant has used sites within Greater London and surveys
conducted prior to September 2017 to derive the original trip rates. This is considered to be
acceptable due to the use of 85th percentile AM and PM peak hour trip rates, as opposed
to the average trip rate. For reference, the TRICs parameters, peak hour trip rates and
anticipated trip generation for a 16,570 sgm floor area are as follows:

AM Peak

- Vehicle trips (per 100sgm): 0.634 arrivals, 0.083 departures resulting in 0.717 two-way
trips

- Vehicle trips (16,570 sqm): 105 arrivals, 14 departures resulting in 119 two-way trips

PM Peak



- Vehicle driver (per 100sgm): 0.055 arrivals, 0.607 departures resulting in 0.662 two-way
trips
- Vehicle trips (16,570 sgm): 9 arrivals, 101 departures resulting in 110 two-way trips

Following a review of the traffic generation, it is considered that the information provided is
acceptable and HCC as Highway Authority would not have an objection to the methods
used as per the previous application also (planning ref. 19/1179/FUL).

Junction Modelling

An assumed opening year (2022) and 2031 assessment of the local highway network have
been completed. PICADY and ARCADY model assessments using baseline traffic data,
TEMPRO growth factors and the above TRICs vehicle trip rates, have been prepared for
the A412 / private site access road T-junction; M25 J17 and Maple Cross roundabouts and
included as part of the TA.

Following a review of the TA, it is considered that each model is acceptable and they have
considered the impact of surrounding committed developments including HS2 construction
traffic movements. The model results for the Maple Cross roundabout and M25 J17 illustrate
that the junctions would continue to operate within capacity in 2031 (including committed
development) and are therefore considered acceptable by HCC as Highway Authority.
Highways England would also need to be satisfied with the approach and results,
specifically for the M25 junction.

The results do identify capacity issues at the A412 and private access road T-junction and
therefore necessitating off-site highway works at this junction. These works are considered
in further detail below and would be necessary to make overall proposals acceptable.

Proposed Access

The proposals include extending the existing private access road to run along the full front
of the site in addition to a new footway on the western/development side of carriageway.
There are three proposed vehicle entrances / exits from the private road providing access
to three separate car parks fronting the two warehouses. The general layout is shown on
submitted drawing no.17019-C4P-AV-00-DR-A-0500 P16.

The proposed access arrangements including details of kerb radii, visibility splays and
widths are shown on submitted plan numbers MLC-BWB-GEN-XX-DR-TR-100 S2 rev. P5
and MLC-BWB-GEN-XX-DR-TR-101 rev. P5 and described in section 5.4 of the Transport
Assessment. Following assessment and review of the proposals, the access arrangements
on the proposed access road and within the site are considered to be acceptable and in
accordance with Roads in Hertfordshire: Highway Design Guide and MfS.

Vehicle tracking / swept path analysis has been included as part of the submitted TA
(drawing number MLC-BWB-GEN-XX-DR-TR-110 rev. P5). The details are considered to
be sufficient to illustrate that an HGV could safely manoeuvre into and out of the site
accesses in addition to a car moving in and out of the car park only access.

It is unlikely that HCC as Highway Authority would agree to adopt the new and existing
industrial access roads if they were ever offered for dedication as the proposals would not
demonstrate a utility to the wider public as outlined in Roads in Hertfordshire (Sec. 3, 12.3).
The developer would need to put in place a permanent arrangement for long term
maintenance and the road name plate would need to indicate that it is a private road.

Highway Mitigation Works




The proposed off-site highway mitigation works are shown on drawing number MLC-BWB-
GEN-XX-DR-TR-0001 S2 P3 and summarised in section 8.4 of the TA. The proposed
works, which include the signalization of the junction of Denham Way (A412) with the private
access road, would be necessary to mitigate the impacts from the proposal and enable
traffic generated by the proposals to egress safely from and onto the highway work (as
indicated by the capacity issues identified in sections 7.11 to 7.14 of the TA) .

The measures would also be necessary to provide a safe crossing point for pedestrians and
cyclists across Denham Way and across the mouth of the entrance to the private access
road to ensure that the proposals are in accordance with Hertfordshire’s Local Transport
Plan (LTP4) and the National Planning Policy Framework (NPPF). A LinSig model for the
proposed signalised junction has been included in the TA and illustrates that the proposed
highway scheme operates within capacity, the details of which are considered acceptable
by HCC as Highway Authority.

Nevertheless the applicant would need to enter into a Section 278 Agreement with HCC as
Highway Authority in relation to the design and implementation of the necessary off-site
highway works. The highway design would be subject to a detailed review and road safety
audits as part of the Section 278 agreement process and would include the following works:
 The signalization of the junction of Denham Way (A412) and the private access road and
any associated carriageway widening or alterations at the junction and the Maple Cross
roundabout;

» The provision of two toucan crossings (one across Denham Way and one across the
mouth / entrance of the private access road) to replace the two existing pedestrian
signalized crossings on Denham Way;

 The relocation of the two bus stops with easy access kerbing, shelters and real-time bus
information display screens.

It would be recommended that a Stage One Road Safety Audit for the proposed highway
works is submitted and included as part of the initial 278 application.

Please also refer to the recommended conditions 1 and 2 and the suggested highway
informative.

There have been some concerns from local residents that the number of vehicles
associated with the development would detrimentally impact on the safety of the
surrounding highway network in Maple Cross specifically for pedestrians. Following
consideration that the majority of vehicles associated with the development would travel via
the M25 and Maple Cross roundabout to the site in accordance with the road hierarchy, it
is not anticipated that a significant number of vehicles would travel through Maple Cross
and therefore the impact in this respect would not be severe.

Nevertheless in response to those occasions where vehicles would need to travel through
Maple Cross, a LinSig model has been used to assess the performance of the existing
signalised Chalfont Road / Denham Way / Maple Lodge Close junction and the results in
the submitted TA (sections 7.22 to 7.27) show that the junction works within capacity and
the proposals would not have demonstrable impact on the functioning of this junction.

Furthermore, the proposed signalised junction and associated improvements to pedestrian
and cycling accessibility / safety has previously been requested by HCC and agreed as part
of the pre-application discussions to take into consideration any adverse impacts from the
proposals and to ensure that the proposals are acceptable from a highways and transport
perspective. The proposed highway improvements would also have the additional benefit
of improving the accessibility and safety for those pedestrians and cyclists travelling
between Maple Cross and Rickmansworth (including to and from the Reach Free School).

Car Parking Level and Design




The proposals include the provision of 142 car parking spaces and 38 HGV parking spaces
— split over the two proposed units, the layout of which is shown on submitted plan no.
17019-C4P-AV-00-DR-A-0500. The area directly to the north and east of the site is located
in accessibility zone 3 as documented in Three Rivers District Council's (TRDC)
Development Management Policies: Local Development Document, although the site itself
is not within the zone 3 area and on the edge of an urban area. The levels of car parking
have been based on guidance for zone type 3, which states that the car parking levels may
be adjusted to 50-75% of the indicative demand-based standard.

Following consideration of the use class, location and details submitted in Section 5.5t0 5.9
of the Transport Assessment, HCC as Highway Authority would not have an objection to
the overall level of parking and the layout is acceptable and in accordance with MfS. All
vehicles would be able to access the site, turn around and egress to the network in forward
gear. Nevertheless TRDC as the planning and parking authority would ultimately need to
be satisfied with the overall level of car parking.

The TA (sec. 5.14) states that 20% of all car parking spaces would have provision for active
electric vehicle charging (EVC) whilst a further 20 to 30% of spaces would have passive
EVC provision. HCC as Highway Authority would be supportive of this to ensure that the
development is in accordance with LTP4 and HCC'S Sustainability Strategy.

Accessibility & Sustainability

The site is located on the north-east side of Maple Cross within approximately 1.2km of the
whole of the settlement. The settlement edge of Rickmansworth is approximately 800m
north of the site and the town centre (and train station) approximately 3.5km north-east of
the site.

The site is therefore within an acceptable cycling and walking distance from the rest of
Maple Cross and parts of Rickmansworth. There is footway and cycleway provision along
Denham Way south into Maple Cross and north in Rickmansworth although parts of the
shared foot/cycle way could be widened and improved to maximise pedestrian and cycling
accessibility. HCC as Highway Authority would however recommend that measures are
explored to ensure that the existing (and new extended) footway on the private access road
is kept free of car parking — this would require discussion with the land owners of the existing
private access road.

The nearest bus stops are located on Denham Way between approximately 350m and
550m from the development site. This is greater than the normally recommended 400m
walking distance from some parts of the site. The bus stops are also proposed to be
relocated slightly further north along Denham Way as part of the signalisation of the access
junction. This is acceptable when taking into consideration the proposed improvements to
pedestrian and cycling accessibility at the junction and walking distances still within an
acceptable level.

The proposals include the provision of 57 cycle parking spaces, which is considered
acceptable at this stage. The recommended levels for cycle parking are normally based on
the number of full time staff members, the details of which are not yet known for the
application site at this stage of the application. HCC as Highway Authority would
recommend that the level of cycle parking is increased accordingly dependent on the
number of potential staff members. This is to ensure that cycling is encouraged and
maximised as a form of sustainable travel for staff members and visitors to and from the
site and to ensure that the development is in accordance with NPPF and LTP4.

National Cycle Route 6 is located approximately 1km from the site by bike (accessed via
Denham Way, Uxbridge Road and Springwell Lane), which therefore demonstrates that the



wider cycle network could be utilised as a form or travel to and from the site, particularly for
any future employees.

Planning Obligations — Travel Plan

TRDC has adopted the Community Infrastructure Levy (CIL) and therefore contributions
towards local transport schemes as outlined in the South West Herts Growth & Transport
Plan would be sought via CIL in appropriate.

A Framework Travel Plan (FTP) has been submitted as part of the application and is
considered to be generally acceptable at this stage of the application/ development.
Nevertheless the following amendments would be required to be submitted in an amended
FTP prior to occupation:

- Local Policy Context should include LTP4 strategy.

- A statement of senior commitment is required within the FTP stating that developers/
businesses are committed to implementing the travel plan.

- Freight and delivery measures should be included with the TP if appropriate.

- If the employment figures are low, it is recommended to consider car park management
as an oversupply of parking spaces may encourage car use.

- Staff surveys should be collected annually.

-Multi modal surveys should be carried out every other year (in years 1, 3 and 5 of travel
plan monitoring).

- It should be noted in the FTP that annual monitoring reports should/ will be shared with
HCC at least 3 months after completion.

Following consideration of the size and nature of the development, developer contributions
of £6000 (£1,200 per annum for a five year period and index linked RPI from March 2014)
are sought via a Section 106 Agreement towards supporting the implementation, processing
and monitoring of the FTP including any engagement that may be needed. For further
information please see the following link
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx OR by emailing travelplan@hertfordshire.gov.uk

The request for a financial contribution via a planning obligation under section 106 (Town
and Country Planning Act 1990) for a travel plan meets the 3 tests as outlined in regulation
122(2) of The Community Infrastructure Levy Regulations 2010 (as amended) as follows:

a) it is necessary to make the development acceptable in planning terms because travel
plans are a necessary tool in ensuring that sustainable travel modes are encouraged,
promoted and regulated to be in accordance with the NPPF and LTP4. NPPF states that
“all developments that will generate significant amounts of movement should be required to
provide a Travel Plan”. The securing of a travel plan via a planning obligation allows for a
greater level of detail to be agreed than could reasonably be achieved by a planning
condition particularly in relation to the implementation and monitoring of the plan.

b) it is directly related to the development because the travel plan would provide a long-
term management strategy for the site and its proposed use as an employment site. The
travel plan would support the need to secure specific objectives, targets and commitments
(including details of survey methods, funding and any required third party engagement) and
be required to address the transport impacts generated by: employees commuting to and
from the site; visitor movements and freight/delivery movements.

c) it is fairly and reasonably related in scale and kind to the development because the
development proposals meet the thresholds for requiring a full travel plan and its associated
level of financial contribution as laid out in Hertfordshire County Council’'s Travel Plan
Guidance (TPG, 2020), which is a supporting document to LTP4. A planning obligation is
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“the only mechanism to secure Travel Plan Evaluation and Support Contributions, that allow
for the Travel Plan to be supported by the County Council for a minimum period of 5 years”
TPG, 2020.

The monitoring and enforcement of travel plans is not a statutory function of HCC and
therefore it is justified to request a reasonable level of contribution to support this. Section
93 of the Local Government Act 2003 gives the power to local authorities to charge for
discretionary services. These are services that an authority has the power for, but not the
duty to, provide.

Construction Logistics Management Plan

The general details submitted in the CLMP are considered to be acceptable by HCC as
Highway Authority. Nevertheless the applicant would be required to submit a full
Construction Management Plan with more specific information (as detailed in the enclosed
recommended condition). The details would need to be approved in writing by the planning
and highway authority prior to the commencement of any works on site.

Conclusion

HCC as Highway Authority can only recommend the refusal of planning permission or object
to the proposals in the context of paragraph 109, National Planning Policy Framework
(NPPF) (update 2019), which states that: “Development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway safety,
or the residual cumulative impacts on the road network would be severe”. In this context,
following consideration of the above points, there would not be an unacceptable highway
safety reason nor a severe road network reason to justify the recommendation of refusal of
the proposals from a highways or transport perspective, particularly as the site is a
previously approved allocated employment site. Nevertheless the acceptability of the
proposals would be subject to the approval and completion of the necessary off-site
highway work and inclusion of the above recommended highway conditions, 106 obligations
and highway informative.

Further comment 07.04.2021: [Additional information requested]

A couple of supplemental recommendations and comments in respect of the above
application.

Permitted Hotel Development

Following consideration of the permitted hotel development (which was granted planning
permission in 2008 and then subsequently confirmed in 2018 through the issuing of the
Certificate of Lawfulness as part of application 18/1424/CLPD), HCC as Highway Authority
(HA) are requesting that the applicant submit the following as an addendum to the full
Transport Assessment (TA):

TRICs assessment for a hotel of the permitted size for both the AM and PM peak;
Updated Linsig model and results for the proposed signalised junction at Denham
Way / Private Access road, factoring in the additional predicted trips from the hotel site.

It is acknowledged that no trip generation was submitted as part of the original planning
application for the hotel in 2007 (07/1401/FUL) nor requested by the HA at that
time. Nevertheless due to the original planning permission being granted 14 years ago, it
would enable a robust assessment of the proposed signalised junction in the context of the
current application (21/0573/FUL) and other committed developments in the area.

In the absence of the HA being consulted on the ColL, our Authority were unaware that the
2007 consent was considered committed. The HA does recognise that the TA for
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21/0573/FUL has acknowledged the hotel development, but that it has failed to provide any
traffic generation associated.

Trip Rates to the Thames Water Sewage Works

We have had a number of queries from local residents in relation to a apparent increase in
the number of trips by Thames Water to and from their Sewage Works site via Maple Lodge
Close. Are you aware of any material changes to the Thames Water site that may have
resulted in an increase in trips?

Further comment 12.05.2021: [No objection subject to conditions]

Notice is given under article 18 of the Town and Country Planning (Development
Management Procedure) (England) Order 2015 that the Hertfordshire County Council as
Highway Authority does not wish to restrict the grant of permission subject to the following
conditions:

1. A. Highway Improvements — Offsite (Design Approval)

Notwithstanding the details indicated on the submitted drawings no on-site works above
slab level shall commence until a detailed scheme for the offsite highway improvement
works as indicated on drawing number MLC-BWB-GEN-XX-DR-TR-0001 S2 rev. P3 have
been submitted to and approved in writing by the Local Planning Authority.

B. Highway Improvements — Offsite (Implementation / Construction)

Prior to the first use of the development hereby permitted the offsite highway improvement
works referred to in Part A of this condition shall be completed in accordance with the
approved details.

Reason: To ensure construction of a satisfactory development and to ensure that the
highway improvement works are designed to an appropriate standard in the interest of
highway safety and amenity and in accordance with Policy 1, 5, 7, 8, 13 and 21 of
Hertfordshire’s Local Transport Plan (adopted 2018).

2. Provision of Parking & Access

Prior to the first use of the development hereby permitted the proposed access road, on-
site car parking, electric vehicle charging provision, cycle parking and turning areas shall
be laid out, demarcated, surfaced and drained in accordance with the approved plan and
retained thereafter available for that specific use.

Reason: To ensure construction of a satisfactory development and in the interests of
highway safety in accordance with Policy 5 of Hertfordshire’s Local Transport Plan (adopted
2018).

3. Construction Management Plan

No development shall commence until a Construction Management Plan has been
submitted to and approved in writing by the Local Planning Authority. Thereafter the
construction of the development shall only be carried out in accordance with the approved
Plan. The Construction Management Plan shall include details of:

a. Construction vehicle numbers, type, routing;

b. Access arrangements to the site;

c. Traffic management requirements

d. Construction and storage compounds (including areas designated for car parking, loading
/ unloading and turning areas);

e. Siting and details of wheel washing facilities;

f. Cleaning of site entrances, site tracks and the adjacent public highway;

g. Timing of construction activities (including delivery times and removal of waste);

h. Provision of sufficient on-site parking prior to commencement of construction activities;
i. Post construction reinstatement of the working areas and/or temporary access to the
highway;




Reason: In order to protect highway safety and the amenity of other users of the public
highway and rights of way in accordance with Policies 5, 12, 17 and 22 of Hertfordshire’s
Local Transport Plan (adopted 2018).

Planning Obligations

A Full Travel Plan would be required to be in place from first occupation until 5 years post
full occupation. A £1,200 per annum (index-linked RP1 March 2014) Evaluation and Support
Fee would need to be secured via a Section 106 agreement towards supporting the
implementation, processing and monitoring of a full travel plan including any engagement
that may be needed. For further information please see the following link
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx OR by emailing travelplans@hertfordshire.gov.uk

Highway Informatives

Hertfordshire County Council (HCC) recommends inclusion of the following highway
informative / advisory note (AN) to ensure that any works within the public highway are
carried out in accordance with the provisions of the Highway Act 1980:

AN) Construction standards for works within the highway (s278 works):

The applicant is advised that in order to comply with this permission it will be necessary for
the developer of the site to enter into an agreement with Hertfordshire County Council as
Highway Authority under Section 278 of the Highways Act 1980 to ensure the satisfactory
completion of the necessary off-site highway improvements. The construction of such works
must be undertaken to the satisfaction and specification of the Highway Authority, and by a
contractor who is authorised to work in the public highway. Before works commence the
applicant will need to apply to the Highway Authority to obtain their permission and
requirements. Further information is available via the website:
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx

Comments / Analysis

1. Introduction

The application comprises of the construction of two warehouse units with office space,
access and associated works at a development site at the north eastern side of Maple Cross
village. The site is currently unoccupied and the land is zoned as an allocated employment
site as part of Three Rivers District Council (TRDC)’s Local Plan.

A previous application for the site for a development of two warehouse units class
B1c/B2/B8 (planning ref. 19/1179/FUL) was refused planning permission in November
2019, the decision of which was upheld at appeal in relation to piling and ground water.
HCC as Highway Authority did not object to the application subject to recommended
conditions, off-site highway works and a Section 106 planning obligation towards a full travel
plan.

A Transport Assessment (TA), Framework Travel Plan (FTP) and Construction Logistics
Management Plan (CLMP) have been submitted as part of the application documents. The
TA has been updated from the previous application taking into consideration both the
original TA and TA Addendum.

Following consideration of the permitted hotel development located on the corner of the
Denham Way / private access road (which was granted planning permission in 2008 and
then subsequently confirmed in 2018 through the issuing of the Certificate of Lawfulness as



part of application 18/1424/CLPD), HCC as HA requested (on 07/04/2021) the following
information to be provided and submitted by the applicant including:

* Trip generation assessment for a hotel of the permitted size for both the AM and PM peak;
» Updated Linsig model and results for the proposed signalised junction at Denham Way /
Private Access road, factoring in the additional predicted trips from the hotel site.

It is acknowledged by HCC as HA that no trip generation was submitted as part of the
original planning application for the hotel in 2007 (07/1401/FUL) nor requested by the HA
at that time. Nevertheless due to the original planning permission being granted 14 years
ago, it was requested to enable a robust assessment of the proposed signalised junction in
the context of the current application (21/0573/FUL), other committed developments and
the permitted hotel. In the absence of the HA being consulted on the Certificate of
Lawfulness in 2018, this Authority was unaware that the 2007 consent was considered
committed. The HA does recognise that the TA for 21/0573/FUL has acknowledged the
hotel development, but that it has failed to provide any traffic generation associated.

An additional Transport Note (TN) dated 07/05/2021 has subsequently been submitted by
BWB Consulting (on behalf of the applicant) in response to the request for this additional
information and this response refers to both the original TA and the supplemental TN.

2. Existing Highway Network and Access

The site is approximately 1.5km from junction 17 of the M25. The site is approximately 220m
from its north-eastern corner to the highway on Denham Way and accessed via a priority
T-junction with Denham Way (with a right turn lane provided for vehicles turning into the
private road when travelling north along Denham Way) and then a private access road.
Denham Way is a single-carriageway road and designated as a classified A (A412) main
distributor road, subject to a speed limit of 40mph within the vicinity of the junction and is
highway maintainable at public expense. There is a shared cycleway/footway on the eastern
side of Denham Way; a pedestrian only footway on the western side and a signal controlled
pedestrian crossing approximately 40m south of the T-junction.

There is a pedestrian footway on the south side of the private access road leading to the
site, which is not part of the highway. On previous site visits it has been observed that
vehicles are regularly parked on much of the length of the private footway.

The site can also be accessed via Maple Lodge Close, which is a private road and not
highway maintainable at public expense. However this route is not suitable to provide
vehicle access to the development site and HCC as Highway Authority would therefore
request details as to how vehicles accessing the proposed use would be restricted from
using Maple Lodge Close, although this would not be something that the Highway Authority
would be able to enforce due to the private nature of the road.

3. Trip / Traffic Generation

a. Existing Trip Generation — application site

As the application site is currently unoccupied, the applicant has not provided any existing
trip generation for the proposed development site, which is considered to be acceptable.
b. Trip / Traffic Generation for the Proposed Use

The TRICs (Trip Rate Information Computer System) database has been used to determine
the anticipated traffic levels (including vehicle trip rates) for the proposed use (and is
included as part of the submitted TA).

* Pre-application Scoping Note — B8 Trip Generation
The applicant developed a Scoping Note (copy in Appendix 2 of the TA) subject to and
agreed as part of pre-application discussions with HCC as HA in November /December
2018, which outlines the anticipated trip generation of the proposed development site based




on a GFA of 15,500 sgm and a B8 land use. The applicant has stated that to be robust in
their approach, they applied the 85" percentile trip rate from the survey sites selected in
TRICs to the GFA of the proposed development.

It is also noted that the TRICs reports are dated 2017 and are therefore 4 years old. An
interrogation of TRICs shows that there are new surveys and on this basis the TRICs reports
would normally need to be updated as there are new sites in TRICs to be considered and
the search should exclude Greater London (the current submitted TA states that “all sites
in Greater London....have been deselected” although this is not the case according to the
submitted data). However HCC have undertaken their own TRICs interrogation to
corroborate the results and the 85th percentile AM and PM peak hour trip rates are the
same in HCC's interrogation as those presented in the TA and are as follows:

I-A_\l\;leiﬁ:?: .driver (per 100sgm): 0.634 arrivals, 0.083 departures resulting in 0.717 two-way
fn\?:hicle driver (15,500 sgm): 98 arrivals, 13 departures resulting in 111 two-way trips
[D }I\;Ieiieé:?: .driver (per 100sgm): 0.055 arrivals, 0.607 departures resulting in 0.662 two-way
frl\I?ghicle driver (15,500 sgm): 9 arrivals, 94 departures resulting in 103 two-way trips.

* Full Application - Site Trip Generation

The applicant has used the same trip rates used by the original scoping note to calculate
trip generation for the actual gross floor area of the currents proposals of 16,570sgm. As
previously noted, the applicant has used sites within Greater London and surveys
conducted prior to September 2017 to derive the original trip rates. This is considered to be
acceptable due to the use of 85th percentile AM and PM peak hour trip rates, as opposed
to the average trip rate. For reference, the TRICs parameters, peak hour trip rates and
anticipated trip generation for a 16,570 sgm floor area are as follows:

'-A_l\\//leifc?létrips (per 100sgm): 0.634 arrivals, 0.083 departures resulting in 0.717 two-way
En\?eszhicle trips (16,570 sgm): 105 arrivals, 14 departures resulting in 119 two-way trips
—P .\I\;IeEiE(}:?: .driver (per 100sgm): 0.055 arrivals, 0.607 departures resulting in 0.662 two-way
Erl\I?':—Srhicle trips (16,570 sgm): 9 arrivals, 101 departures resulting in 110 two-way trips

The proposals have been predicted as generating up to 695 daily two way trips with
119 two-way trips in the AM peak (0800-0900) and 110 two-way trips in the PM peak
(1700-1800) as summarised in table 5 of the TA. None of these figures need to be
doubled as they are a total of both arrivals and departures. The peak hours assessment
period was previously agreed by both HCC and Highways England.

The methodology used is considered robust and the results have been verified in TRICs by
HCC as HA. The actual figure would most likely be lower due to the use of the 85th
percentile rather than the mean, which provide a lower figure. The TA (and the methods
within) would therefore be the normal method under which the trip generation would be
robustly reviewed and assessed and the HA would not have an objection to the methods
used as per the previous application also (planning ref. 19/1179/FUL). HCC as HA does not
endorse, support or consider the vehicle movements from schedule 19/0333/SCH1 of the
submitted Planning Noise Assessment as being appropriate, and is not borne out by the
predictions in TRICs.

* Proposed Hotel Trip / Traffic Generation




The TRICs database has been used to determine the predicted vehicle trip rates for the
permitted hotel. The use of TRICs is the normal method under which the trip generation
would be reviewed and assessed and therefore HCC as HA would not have an objection to
the methods used in this respect.

The details of the methods used for the hotel development are summarised in section 3 of
the submitted TN, including the criteria used and justification for the site selection. A full
copy of the Hotel TRICs extracts is included in Appendix 2 of the TN.

TRICs selected four sites based on the appropriate criteria, of which one has been focused
on for comparison. For reference, the TRICs parameters, peak hour vehicular trip rates and
anticipated trip/traffic generation for the hotel is:

AM Peak (0800-0900):

- Vehicle trip rate (per 100sgm): 0.499 arrivals, 0.380 departures resulting in 0.879 two-way
trips.

- Total Vehicle trips (total based on number of bedrooms): 103 arrivals, 79 departures
resulting in 182 two-way trips.

- Total Vehicle trips (based on GFA of 13,289sgm): 66 arrivals, 50 departures resulting in
116 two-way trips.

PM Peak (1700-1800):

- Vehicle trip rate (per 100sgm): 0.153 arrivals, 0.374 departures resulting in 0.527 two-way
trips.

- Total Vehicle trips (total based on number of bedrooms): 32 arrivals, 77 departures
resulting in 109 two-way trips.

- Total Vehicle trips (based on GFA of 13,289sgm): 20 arrivals, 50 departures resulting in
70 two-way trips.

NOTE: THE VEHICLE TRIP FIGURES ABOVE ARE PER 100SQM BUT HAVE BEEN
USED TO CALCULATE AGAINST THE NUMBER OF TOTAL BEDROOMS WHICH
ACTUALLY PROVIDES A HIGHER TOTAL NUMBER OF TRIPS THAN IF USED AGAINST
A TOTAL SIZE OF 13,289M2.

HCC as HA would normally ask for more than one site for comparison. Nevertheless
following the justification for the site selection (sections 3.2 to 3.5 of the TN), in addition to
an independent corroboration of the results in TRICs by HCC as HA, the methodology used
and site selection is considered robust and acceptable.

Indeed the use of the one site results in a larger trip generation than that of the mean value
of comparable sites and the use of trip rate per 100m2 (multiplied by the number of
bedrooms, which is what has been calculated above) forecasts a larger vehicle trip rate
therefore worst case scenario. The vehicular trip rates used (GFA trip rate multiplied by
bedrooms) are therefore considered robust in order for a full assessment of the impact on
the surrounding highway network and proposed junction to be made.

4. Impact on the Surrounding Highway Network and Junction Modelling

a. Baseline Traffic Data

Baseline traffic flow data is used (which is actual recorded data not assumed) for existing
traffic flows and the directional distribution of these flows on the surrounding highway
network. The parameters for the necessary area, scope and duration of baseline traffic data
was agreed between HCC as HA, Highways England and the applicant at the pre-
application stage. As part of the assessment of the TA, the HA evaluates whether or not the
baseline data used is sufficient and in accordance with any previous pre-app discussions.
The HA also uses any of its own available traffic model data, recorded traffic flow data and




accident data to assess and verify any submitted data in addition to identifying any known
capacity or safety issues on the surrounding highway network.

The baseline data used for this application includes manual classified counts and existing
baseline surveys from other sources (including data recorded and held by HCC as HA) and
is detailed in section 3.12 to 3.14 and appendix 3 of the submitted TA. This baseline data
would include existing traffic flows on the surrounding highway network including traffic from
the Thames Water site; Hertford Place, Woodoaks Farm and any other existing uses.

Growth factors have then been used (as outlined in sections 6.6 to 6.7 of the TA) to
determine suitable future growth rates for the recorded baseline traffic flows i.e. take into
consideration any predicted future increase in the levels of traffic on the highway network.
For this application future assessment years of 2022 and 2031 have been used and
therefore the HA has assessed the acceptability of the proposals in the context of the
baseline data and future assessment years to ensure a robust assessment of the any
impacts.

The baseline data, assessment years and growth factors used in respect of this application
are considered sufficient and acceptable.

b. Traffic Distribution / Directional Flow

In respect of the flow of traffic to and from the site, the application has not assumed that all
traffic would access the application site via the M25. The submitted TA and subsequent TN
take into consideration that a proportion of development traffic would access the site via the
A412 to and from the south and the junction modelling included in the TA and TN reflect
this. For example, the traffic flows in the TA show between 23% and 27% of development
traffic would turn left in the peak hours when exiting onto the A412 (i.e. the direction of
Maple Cross and not the M25). Furthermore the submitted TN shows that the baseline traffic
flows + committed development (including the hotel) + proposed development + 2031
growth factors show a percentage flow of traffic from the south-west to and from the private
access road (i.e. the direction of Maple Cross and not the M25) of between 20% to 26% for
the AM and PM peak hours, which is consistent with this (refer to figure 5 and 6 of the TN
for figures).

This is considered to be reasonable and robust when taking into consideration: that the
2031 model incorporates baseline (i.e. actual measured flows) in addition to the committed
and proposed development; the status of Denham Way as part of the A road network and
the close proximity of the site to the M25.

c. Junction Modelling

An assumed opening year (2022) and 2031 assessment of the local highway network have
been completed as part of the TA and subsequent TN, which is an acceptable scope to
assess the current and future impacts of the development on the surrounding highway
network. PICADY (for priority junctions), ARCADY (for roundabouts) and LinSig (for traffic
signalized junctions) model assessments have been prepared for the A412 / private site
access road t-junction; M25 J17 and Maple Cross roundabouts and included as part of the
TA. The junctions have been modelled using baseline traffic data, committed developments
(including HS2 and the Reach Free School) TEMPRO growth factors and the above TRICs
vehicle trip rates. The models take into consideration the actual features and constraints of
a junction and therefore reflect how existing junctions work and how any design proposals
would operate if implemented.

The model results for the Maple Cross roundabout and M25 J17 illustrate that the junctions
would continue to operate within capacity in 2031 (including committed development) and
are therefore considered acceptable by HCC as HA. A LinSig model has been used to
assess the performance of the existing signalised Chalfont Road / Denham Way / Maple



Lodge Close junction and the results in the submitted TA (sections 7.22 to 7.27) show that
the junction works within capacity.

Highways England would also need to be satisfied with the modelling approach and results,
specifically for the M25 junction.

A Junctions 9 PICADY assessment has been included in both the TA and the TN to assess
the operation of the existing A412 / site access road ghost island priority-controlled junction,
which would provide access to both the consented hotel and the proposed warehouse
development. The results identify significant capacity issues when using the current layout
of the junction. Consequently, off-site highway works at this junction have previously been
deemed necessary for the proposed warehouse development (and agreed in principle) and
would have the additional benefit of improving the access arrangements for the permitted
hotel. Further details on the proposed off-site highway works are included in section 5a of
this response.

A LinSig model assessment has been carried out to assess the performance and
functioning of the proposed signalization of the A412/site access junction, which is part of
the proposed off-site highway works (the full results of which can be found in Appendix 5 of
the TN). The proposed signalized junction has been modelled using baseline traffic data +
committed developments (including HS2, the Reach Free School and hotel) TEMPRO
growth factors to 2031 and the above TRICs vehicle trip rates in the AM and PM peak.

HCC as HA has reviewed the LinSig modelling methods used in the TN, the approach of
which reflects the 2031 trip rates and proposed highway junction layout. The methods used
would be the standard way of presenting and assessing a proposed signalized junction and
are therefore considered acceptable in this respect. The results of the LinSig modelling for
all lanes/links of the proposed signalized junction show that the Degree of Saturation (DoS)
(which is defined as the ratio of flow to capacity for a lane) is acceptable (at a level of below
the recommended 90% for all arms/lanes) and the Practical Reserve Capacity (PCR) (which
is a measure of the degree of spare capacity / degree of overload at the arm/lane with the
worst DoS) is within capacity. Furthermore the predicted mean maximum queue levels on
the highway would not be deemed to have a severe impact on the nearest junctions in either
direction.

d. Modelling - conclusion

From a highways and transport perspective, HCC as HA has assessed and reviewed the
capacity and modelling results from the proposals in the context of paragraph 109, National
Planning Policy Framework (NPPF) (update 2019), which states that: “Development should
only be prevented or refused on highways grounds if there would be an unacceptable
impact on highway safety, or the residual cumulative impacts on the road network would be
severe”. In this context and in conjunction with a review of traffic flows using the HA's
COMET model, the application and above model results have demonstrated that there
would not a severe impact on the road network including when assessing the cumulative
impact of baseline traffic data + committed developments (including HS2, the Reach Free
School and hotel) + TEMPRO growth factors to 2031 + the development in the AM and PM
peak. Furthermore the site is an allocated employment site in TRDC's Local Plan and the
A412 form part of A road network. Therefore the number of additional trips from the
application site itself onto the A road would not be considered to be severe in this context.

NOTE: COMET is a multimodal transport model, developed by HCC using Department for
Transport guidance. It is able to predict changes in travel demand for vehicles, buses and
rail. It currently covers all A, B, main C roads and some key ‘rat runs’ in residential areas.
The model was built to represent typical weekday conditions in the AM peak (8—9am) Inter
peak (an average hour between 10am—4pm) and PM peak (5—6pm), with the current base
year representing 2014 and the main forecast year corresponding to 2036.



5. Proposed Access and Off-site Highway Works

The proposals include extending the existing private access road to run along the full front
of the site in addition to a new footway on the western/development side of carriageway.
There are three proposed vehicle entrances / exits from the private road providing access
to three separate car parks fronting the two warehouses. The general layout is shown on
submitted drawing no. 17019-C4P-AV-00-DR-A-0500 P16.

The proposed access arrangements including details of kerb radii, visibility splays and
widths are shown on submitted plan numbers MLC-BWB-GEN-XX-DR-TR-100 S2 rev. P5
and MLC-BWB-GEN-XX-DR-TR-101 rev. P5 and described in section 5.4 of the Transport
Assessment. Following assessment and review of the proposals, the access arrangements
on the proposed access road and within the site are considered to be acceptable and in
accordance with Roads in Hertfordshire: Highway Design Guide and MfS.

Vehicle tracking / swept path analysis has been included as part of the submitted TA
(drawing number MLC-BWB-GEN-XX-DR-TR-110 rev. P5). The details are considered to
be sufficient to illustrate that an HGV could safely manoeuvre into and out of the site
accesses in addition to a car moving in and out of the car park only access. It is unlikely
that HCC as Highway Authority would agree to adopt the new and existing industrial access
roads if they were ever offered for dedication as the proposals would not demonstrate a
utility to the wider public as outlined in Roads in Hertfordshire (Sec. 3, 12.3). The developer
would need to put in place a permanent arrangement for long term maintenance and the
road name plate would need to indicate that it is a private road.

a. Off-site Highway Mitigation Works

The proposed off-site highway mitigation works are shown on drawing number MLC-BWB-
GEN-XX-DR-TR-0001 S2 P3 and summarised in section 8.4 of the TA. The proposed
works, which include the signalization of the junction of Denham Way (A412) with the private
access road, would be necessary to mitigate the impacts from the proposal and enable
traffic generated by the proposals to egress safely from and onto the highway work (as
indicated by the capacity issues identified in sections 7.11 to 7.14 of the TA and sections
5.1 to 5.3 of the TN). The measures would also be necessary to provide a safe crossing
point for pedestrians and cyclists across Denham Way and across the mouth of the entrance
to the private access road to ensure that the proposals are in accordance with
Hertfordshire’s Local Transport Plan (LTP4) and the NPPF (paragraphs 102 and 108 to
110). A LinSig model for the proposed signalised junction has been included in the TN
illustrating that the proposed highway scheme operates within capacity at 2031, the details
of which are considered acceptable by HCC as HA (and detailed earlier in section 4c of this
response).

The applicant would need to enter into a Section 278 Agreement with HCC as HA in relation
to the design and implementation of the necessary off-site highway works. The highway
design would be subject to a detailed review and road safety audits as part of the Section
278 agreement process and would include the following works:

» The signalization of the junction of Denham Way (A412) and the private access road
including the associated carriageway widening, additional filter lanes and any associated
works at the junction and to/from the Maple Cross roundabourt;

 The provision of signalized crossings points for pedestrians and cyclists (across Denham
Way and one across the mouth / entrance of the private access road) to replace the existing
pedestrian signalized crossing on Denham Way;

* The relocation of the two bus stops with easy access kerbing, shelters and real-time bus
information display screens.

A Stage One Road Safety Audit for the proposed highway works would be required to be
submitted as part of the initial 278 application.



Please also refer to the recommended conditions 1 and 2 and the suggested highway
informative. Please refer to section 7 of this response in relation to more details of the
proposed off-site highway works in the context of pedestrian and cycling accessibility and
safety.

6. Car Parking Level and Design

The proposals include the provision of 142 car parking spaces and 38 HGV parking spaces
— split over the two proposed units, the layout of which is shown on submitted plan no.
17019-C4P-AV-00-DR-A-0500. The area directly to the north and east of the site is located
in accessibility zone 3 as documented in Three Rivers District Council's (TRDC)
Development Management Policies: Local Development Document, although the site itself
is not within the zone 3 area and on the edge of an urban area. The levels of car parking
have been based on guidance for zone type 3, which states that the car parking levels may
be adjusted to 50-75% of the indicative demand-based standard.

Following consideration of the use class, location and details submitted in Section 5.5 to 5.9
of the Transport Assessment, HCC as HA would not have an objection to the overall level
of parking and the layout is acceptable and in accordance with MfS. All vehicles would be
able to access the site, turn around and egress to the network in forward gear. Nevertheless
TRDC as the planning and parking authority would ultimately need to be satisfied with the
overall level of car parking.

The TA (sec. 5.14) states that 20% of all car parking spaces would have provision for active
electric vehicle charging (EVC) whilst a further 20 to 30% of spaces would have passive
EVC provision. HCC as Highway Authority would be supportive of this to ensure that the
development is in accordance with LTP4 and HCC'S Sustainability Strategy.

7. Accessibility & Sustainability

The site is located on the north-east side of Maple Cross within approximately 1.2km of the
whole of the settlement. The settlement edge of Rickmansworth is approximately 800m
north of the site and the town centre (and train station) approximately 3.5km north-east of
the site.

The site is therefore within an acceptable cycling and walking distance from the rest of
Maple Cross and parts of Rickmansworth. There is footway and cycleway provision along
Denham Way south into Maple Cross and north in Rickmansworth although parts of the
shared foot/cycle way could be widened and improved to maximise pedestrian and cycling
accessibility. HCC as Highway Authority would however recommend that measures are
explored to ensure that the existing (and new extended) footway on the private access road
is kept free of car parking — this would require discussion with the land owners of the existing
private access road.

The nearest bus stops are located on Denham Way between approximately 350m and
550m from the development site. This is greater than the normally recommended 400m
walking distance from some parts of the site. The bus stops are also proposed to be
relocated slightly further north along Denham Way as part of the signalisation of the access
junction. Nevertheless this is acceptable when taking into consideration the proposed
improvements to pedestrian and cycling accessibility at the junction and walking distances
still within an acceptable level.

The proposals include the provision of 57 cycle parking spaces, which is considered
acceptable at this stage. The recommended levels for cycle parking are normally based on
the number of full time staff members, the details of which are not yet known for the
application site at this stage of the application. HCC as Highway Authority would



recommend that the level of cycle parking is increased accordingly dependent on the
number of potential staff members (and should be considered as part of the necessary
Travel Plan — referred to later in this section). This is to ensure that cycling is encouraged
and maximised as a form of sustainable travel for staff members and visitors to and from
the site and to ensure that the development is in accordance with NPPF and LTP4.

National Cycle Route 6 is located approximately 1km from the site by bike (accessed via
Denham Way, Uxbridge Road and Springwell Lane), which therefore demonstrates that the
wider cycle network could be utilised as a form or travel to and from the site, particularly for
any future employees.

There have been some concerns from local residents that the number of vehicles
associated with the development would detrimentally impact on the safety of the
surrounding highway network in Maple Cross, specifically for pedestrians. The proposed
signalised junction and associated improvements to pedestrian and cycling accessibility /
safety have previously been requested by HCC as HA and agreed in principle as part of the
pre-application discussions to take into consideration and mitigate any adverse impacts
from the proposals and to ensure that the proposals are acceptable from a highways and
transport perspective, specifically in relation to access for pedestrians and cyclists (to be in
accordance with LTP4 policies: 1: Transport User Hierarchy; 5:Development Management;
7: Active Travel — Walking and 8: Active Travel — Cycling and the NPPF para. 102, 108,
110). In this context the proposed highway works would improve the accessibility and safety
for pedestrians and cyclists travelling between Maple Cross and Rickmansworth (including
to and from the Reach Free School) and therefore onto and from the wider highway network.

a. Planning Obligations — Travel Plan

TRDC has adopted the Community Infrastructure Levy (CIL) and therefore contributions
towards local transport schemes as outlined in the South West Herts Growth & Transport
Plan would be sought via CIL in appropriate.

A Framework TP has been submitted as part of the application and is considered to be
generally acceptable at this stage of the application/ development. Nevertheless the
following amendments would be required to be submitted in an amended FTP prior to
occupation:

- Local Policy Context should include LTP4 strategy.

- A statement of senior commitment is required within the FTP stating that
developers/businesses are committed to implementing the travel plan.

- Freight and delivery measures should be included with the TP if appropriate.

- If the employment figures are low, it is recommended to consider car park management
as an oversupply of parking spaces may encourage car use.

- Staff surveys should be collected annually.

- Multi modal surveys should be carried out every other year (in years 1, 3 and 5 of travel
plan monitoring).

- It should be noted in the FTP that annual monitoring reports should/ will be shared with
HCC at least 3 months after completion.

Following consideration of the size and nature of the development, developer contributions
of £6000 (£1,200 per annum for a five year period and index linked RPI from March 2014)
are sought via a Section 106 Agreement towards supporting the implementation, processing
and monitoring of the FTP including any engagement that may be needed. For further
information please see the following link
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-
management.aspx OR by emailing travelplan@hertfordshire.gov.uk
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The request for a financial contribution via a planning obligation under section 106 (Town
and Country Planning Act 1990) for a travel plan meets the 3 tests as outlined in regulation
122(2) of The Community Infrastructure Levy Regulations 2010 as follows:

a) it is necessary to make the development acceptable in planning terms because travel
plans are a necessary tool in ensuring that sustainable travel modes are encouraged,
promoted and regulated to be in accordance with the NPPF and LTP4. NPPF states that
“all developments that will generate significant amounts of movement should be required to
provide a Travel Plan”. The securing of a travel plan via a planning obligation allows for a
greater level of detail to be agreed than could reasonably be achieved by a planning
condition particularly in relation to the implementation and monitoring of the plan.

b) it is directly related to the development because the travel plan would provide a long-
term management strategy for the site and its proposed use as an employment site. The
travel plan would support the need to secure specific objectives, targets and commitments
(including details of survey methods, funding and any required third party engagement) and
be required to address the transport impacts generated by: employees commuting to and
from the site; visitor movements and freight/delivery movements.

c) it is fairly and reasonably related in scale and kind to the development because the
development proposals meet the thresholds for requiring a full travel plan and its associated
level of financial contribution as laid out in Hertfordshire County Council's Travel Plan
Guidance (TPG, 2020), which is a supporting document to LTP4. A planning obligation is
“the only mechanism to secure Travel Plan Evaluation and Support Contributions, that allow
for the Travel Plan to be supported by the County Council for a minimum period of 5 years”
TPG, 2020.

The monitoring and enforcement of travel plans is not a statutory function of HCC and
therefore it is justified to request a reasonable level of contribution to support this. Section
93 of the Local Government Act 2003 gives the power to local authorities to charge for
discretionary services. These are services that an authority has the power for, but not the
duty to, provide.

8. Construction Logistics Management Plan

The general details submitted in the plan are considered to be acceptable by HCC as HA.

Nevertheless the applicant would be required to submit a full Construction Management
Plan with more specific information (as detailed in the enclosed recommended condition).
The details would need to be approved in writing by the planning and highway authority
prior to the commencement of any works on site.

9. Conclusion

In the context of the NPPF and LTP4 and following assessment of the submitted TA and
TN as detailed in the above points, there would not be an unacceptable highway safety
reason nor a severe road network reason to justify the recommendation of refusal of the
proposals from a highways or transport perspective by HCC as HA. Nevertheless the
acceptability of the proposals would be subject to the full technical approval and completion
of the necessary off-site highway work and inclusion of the above recommended highway
conditions, 106 obligations and highway informatives.

Highways England: [No objection subject to conditions]

Referring to the notification of a planning application dated 10 March 2021 referenced
above, in the vicinity of the M25 that forms part of the Strategic Road Network, notice is
hereby given that Highways England’s formal recommendation is that we:

" biection:
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b) recommend that conditions should be attached to any planning permission that may be
granted (see Annex A — Highways England recommended Planning Conditions);

Highways Act Section 175B is not relevant to this application.1
This represents Highways England’'s formal recommendation and is copied to the
Department for Transport as per the terms of our Licence.

Should you disagree with this recommendation you should consult the Secretary of State
for Transport, as per the Town and Country Planning (Development Affecting Trunk Roads)
Direction 2018, via transportplanning@dft.gov.uk.

Annex A Highways England recommended Planning Conditions

HIGHWAYS ENGLAND (“we”) has been appointed by the Secretary of State for Transport
as strategic highway company under the provisions of the Infrastructure Act 2015 and is the
highway authority, traffic authority and street authority for the Strategic Road Network
(SRN). The SRN is a critical national asset and as such we work to ensure that it operates
and is managed in the public interest, both in respect of current activities and needs as well
as in providing effective stewardship of its long-term operation and integrity. This response
represents our formal recommendations with regard to 21/0573/FUL and has been
prepared by the Area 5 Spatial Planning Team.

1. No development shall take place until a detailed Construction Management Plan has
been submitted to and approved in writing by the Local Planning Authority in consultation
with Highways England. This document should include details such as working hours, the
number of vehicles expected on a daily basis, the expected frequency of vehicles during
construction, the size and weight of these vehicles and the proposed routing of these
vehicles on the local road and SRN. If the detailed Construction Management Plan
demonstrates that there is the potential for a severe impact on the SRN, further
assessments may be required.

Reason: To mitigate any adverse impact from the development on the M25. To ensure that
the M25 continues to be an effective part of the national system of routes for through traffic
in accordance with section 10 of the Highways Act 1980 and to satisfy the reasonable
requirements of road safety.

Environment Agency: [No objection subject to conditions]

Initial comment 08.04.2021: [Objection — insufficient information]

Thank you for consulting us on the above application on 10 March 2021.

As part of this consultation we have reviewed the following document:
[ Maple Cross Contaminated Land Assessment and DQRA, prepared by H Fraser

Objection: Insufficient information to determine risks to groundwater

Based on the information submitted to date, we object to this application and recommend
planning permission is refused.
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The applicant has failed to provide assurance that the risks of pollution to controlled waters
are acceptable, or can be appropriately managed.

Reasons

The proposed development presents a high risk of contamination that could be mobilised
during construction to pollute controlled waters. Controlled waters are particularly sensitive
in this location because the proposed development site is:

] Located within a Source Protection Zone 1

1 Located atop a Secondary Aquifer (River Terrace Deposits) in hydraulic continuity with
the underlying Principal Aquifer (Chalk)

71 Located in close proximity (within 500m) to an Affinity Water potable groundwater
abstraction

As the planning application is not supported by an appropriate full risk assessment, it does
not meet the requirements set out in paragraphs 170 and 178 of the National Planning
Policy Framework and Policy DM8 of the Three Rivers Local Plan: Development
Management Policies (2013).

In addition, the Thames river basin management plan requires the restoration and
enhancement of water bodies to prevent deterioration and promote recovery of water
bodies. The proposal could cause deterioration of a water quality element to a lower status
class of adjacent surface waterbodies and prevent the recovery of a drinking water
protected area in the Mid-Chilterns Chalk groundwater body.

Overcoming our objection

We note that the submitted Contaminated Land Assessment and DQRA, dated 2 March
2021, is a summary version.

In order to fully assess the risks to controlled waters we require the full version of this report.

The applicant should provide the full version of the Maple Cross Contaminated Land
Assessment and DQRA report. This should also include all modelling input files used in the
controlled waters risk assessment detailed in Section 7 of this report.

Informative

Flood Risk Activity Permit

The Environmental Permitting (England and Wales) Regulations 2016 require a permit to
be obtained for any activities which will take place:

71 on or within 8 metres of a main river (16 metres if tidal)

[J on or within 8 metres of a flood defence structure or culvert (16 metres if tidal)

1 on or within 16 metres of a sea defence

T involving quarrying or excavation within 16 metres of any main river, flood defence
(including a remote defence) or culvert

[ in a floodplain more than 8 metres from the river bank, culvert or flood defence structure
(16 metres if it's a tidal main river) and you don'’t already have planning permission.

For further guidance please visit https://www.gov.uk/guidance/flood-risk-activities-
environmental-permits or contact our National Customer Contact Centre on 03702 422 549
or by emailing enquiries@environment-agency.gov.uk. The applicant should not assume
that a permit will automatically be forthcoming once planning permission has been granted,
and we advise them to consult with us at the earliest opportunity.

Advice to LPA
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Water Resources

Increased water efficiency for all new developments potentially enables more growth with
the same water resources. Developers can highlight positive corporate social responsibility
messages and the use of technology to help sell their homes. For the homeowner lower
water usage also reduces water and energy bills.

We endorse the use of water efficiency measures especially in new developments. Use of
technology that ensures efficient use of natural resources could support the environmental
benefits of future proposals and could help attract investment to the area. Therefore, water
efficient technology, fixtures and fittings should be considered as part of new developments.

We recommend that all new non-residential development of 1000sgm gross floor area or
more should meet the BREEAM ‘excellent’ standards for water consumption.
We also recommend you contact your local planning authority for more information.

Final comments

Thank you for contacting us regarding the above application. Our comments are based on
our available records and the information submitted to us. Please quote our reference
number in any future correspondence. Please provide us with a copy of the decision notice
for our records. This would be greatly appreciated.

If you are minded to approve the application contrary to our objection, | would be grateful if
you could re-notify us to explain why, and to give us the opportunity to make further
representations.

Further comments 12.05.2021: [Objection]

Thank you for the additional information and | apologise for the delay in responding.

We have now reviewed the groundwater DQRA and Contaminated Land report but due to
the absence of the Maple Lodge Nature Reserve as a receptor we are currently unable to
remove this objection.

Upon further review we also wish to object due to the risk to a priority habitat which we have
arole in protecting, in this case maple Lodge. | apologise for us having not stated this in our
earlier response. This is outlined in more detail below.

Objection 1

Having reviewed the additional information we wish to maintain our objection on
Insufficient information to determine risks to groundwater, as the planning application fails
to identify the Maple Lodge Nature Reserve, a Groundwater Dependent Terrestrial
Ecosystem (GWDTE), as a groundwater receptor.

Reason
The proposed development presents a high risk of contamination could be mobilised during
construction to pollute controlled waters. Controlled waters have particular sensitivity in this
location because the proposed development site is:
e Located within a Source Protection Zone 1
e Located atop a Secondary Aquifer (River Terrace Deposits) in hydraulic continuity
with the underlying Principal Aquifer (Chalk)
e Located in close proximity (within 500m) to an Affinity Water potable groundwater
abstraction
e Located within a Water Framework Directive groundwater body with ‘poor’
classification (Mid-Chilterns Chalk)



As the conceptual site model presented in the Maple Cross Contaminated Land
Assessment and DQRA has failed to identify and consider risks to the Maple Lodge Nature
Reserve receptor, the planning application does not meet the requirements set out in
paragraphs 170 and 178 of the National Planning Policy Framework and Policy DM8 of the
Three Rivers Local Plan.

Furthermore the Thames River Basin Management Plan requires the restoration and
enhancement of water bodies to prevent deterioration and promote recovery of water
bodies. The proposal could cause deterioration of a water quality element to a lower status
class of adjacent surface waterbodies and prevent the recovery of a drinking water
protected area in the Mid-Chilterns Chalk groundwater body.

Overcoming our objection

It may be possible to overcome our objection by undertaking further risk assessment to
ensure there will be no adverse impact to the Maple Lodge Nature Reserve GWDTE as a
result of the proposed development. This should include:

¢ An updated conceptual site model which identifies the Maple Lodge Nature Reserve
as a groundwater receptor and assesses all potential risks to the receptor arising
from the proposed development.

e An assessment of site-specific contaminants against Freshwater Environmental
Quality Standards (EQS) to ensure compliance with these criteria and provide
confidence that there is no unacceptable risk to the Maple Lodge Nature Reserve
as a result of the proposed development.

Objection 2

We object to the piling activity proposed as part of this planning application due to its likely
effect on the wet woodland and reedbed priority habitat present at Maple Lodge Nature
Reserve. This habitat is listed as being of ‘principal’ importance under s41 of the Natural
Environment and Rural Communities (NERC) Act 2006. Insufficient information has been
provided to assess the risks posed by this activity and no details of mitigation or
compensation measures have been submitted to address any identified risks. We therefore
recommend that planning permission is refused.

Reasons

England’s Biodiversity strategy identifies those priority habitats which are also listed as
being of ‘principal’ importance under section 41 of the NERC Act 2006. This Act states that
local planning authorities must consider these habitats in their decision-making, because of
their duty to conserve Biodiversity (section 40)

In this instance, the proposed development may have a detrimental effect on the priority
habitat that we have a role in protecting. The application does not include adequate
information about the measures proposed to assess and address the risk to ensure
protection of the Maple Lodge Nature Reserve and its associated S41 habitats in this
location. In particular the application fails to identify any risks posed to the water quality or
gquantity of groundwater that is essential to sustain the aquifer fed naturally fluctuating
waterbodies (ponds and lakes), reedbed and wet woodland habitats within Maple Lodge
Nature Reserve.

This objection is supported by paragraphs 170 and 175 of the National Planning Policy
Framework (NPPF) which recognise that the planning system should conserve and
enhance the environment by minimising impacts on and providing net gains for biodiversity.
If significant harm resulting from a development cannot be avoided, adequately mitigated,
or as a last resort compensated for, planning permission should be refused. Opportunities
to incorporate biodiversity in and around developments should be encouraged.

Overcoming our objection
It may be possible to overcome our objection by submitting:
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o A detailed risk assessment of both the short and long term risks to Maple Lodge
Nature Reserve, considering both groundwater flows (water quantity) and the
potential effect of turbidity (water quality) to these habitats of principal importance,
as a result of the development.

o detailed drawings of the location and construction of the proposed development
(including timing of works, methods and materials to be used)

e details of how the Maple Lodge Nature Reserve is to be protected during
construction works

o Where impacts are identified, details of mitigation or compensation for any loss of
habitat

The design, construction, mitigation and compensation measures should be based on a
survey which is carried out at an appropriate time of year by a suitably experienced surveyor
using recognised survey methodology.

Final comments

Thank you for contacting us regarding the above application. Our comments are based on
our available records and the information submitted to us. Please quote our reference
number in any future correspondence. Please provide us with a copy of the decision notice
for our records. This would be greatly appreciated.

If you are minded to approve the application contrary to our objection, | would be grateful if
you could re-notify us to explain why, and to give us the opportunity to make further
representations.

Further comments 12.05.2021: [No objection subject to conditions]

The applicant has proposed additional assessment to evaluate the risks that the
development poses to the Maple Lodge Nature Reserve Groundwater Dependent
Terrestrial Ecosystem via the following documents;

[ Email correspondence (Tier Ref: T1999/PJB/EJJ dated 19th May 2021).
[l Hydrogeological Impact Assessment & GQRA of Maple Lodge nature reserve (Ref
30422R3 dated 07/06/2021)

As such we are now able to withdraw our objection, and recommend that the following
conditions are attached to any grant of planning permission. Without these conditions we
feel that the development would pose an unacceptable risk to groundwater and we would
object.

Condition 1

No development shall take place until a scheme for the provision and management of
compensatory habitat creation has been submitted to, and agreed in writing by, the local
planning authority and implemented as approved. Thereafter, the development shall be
implemented in accordance with the approved scheme.

Reasons: Development that encroaches on the marshy grassland (B5) habitat associated
with the Maple Lodge Farm Ditch (main river) may severely affect its ecological value. The
National Planning Policy Framework (paragraph 175) states that if significant harm resulting
from a development cannot be avoided (through locating on an alternative site with less
harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.

Advice

The scheme as it is currently submitted would result in the net loss of marshy grassland
and has the potential to fragment the landscape for species that use this habitat. The
ecology report identifies standing water amongst the scattered trees at the eastern and
southern boundaries of the site; wet woodland is a habitat of principle importance as



identified by S41, NERC (2006). Development must not result in fragmentation or isolation
of wildlife habitats and should seek opportunities for habitat connectivity within the wider
landscape.

The applicant should use the latest DEFRA Biodiversity Net Gain Metric to assess the value
of current habitats on site and appropriately design the scheme. The metric should be used
to assess all habitats on site, including the Maple Lodge Farm Ditch and the adjoining
marshy grassland. A management plan for these habitats should be included with the
designs. A minimum 8m buffer zone and any newly created habitat should be managed to
develop a natural character, with planting options that may include native trees and shrubs,
but planned as such to not cause shading issues or bank instability over time. Grass areas
should be left unmown or mown later in the season to enhance their floristic and habitat
value. Fencing and structures should be kept minimal and set back beyond the buffer zone.

Fostering the development of a continuous and structurally diverse buffer zone along the
watercourse will ensure this ‘wildlife corridor’ provides a wider and therefore more robust
and sustainable range of linked habitats.

This condition will ensure the protection of wildlife and supporting habitat and secure
opportunities for enhancing the site’s nature conservation value in line with national
planning policy. The NPPF (2018) now identifies that developments should be achieving
net gain, in line with the 25 Year Environment Plan. A biodiversity net gain assessment will
ensure the loss of habitat at this site is compensated for and provide connectivity within a
fragmented landscape whilst complying with these policies.

Condition 2 — Groundwater Levels

No development should take place until a monitoring and maintenance plan in respect of
groundwater levels across the site and the Maple lodge nature reserve including a timetable
of monitoring and submission of reports to the Local Planning Authority, shall be submitted
to and approved in writing by the Local Planning Authority.

Reports as specified in the approved plan, including details of any necessary contingency
action arising from the monitoring, shall be submitted to and approved in writing by the Local
Planning Authority. Any necessary contingency measures shall be carried out in
accordance with the details in the approved reports.

Reasons: This condition will ensure that the development does not cause undue detriment
to groundwater levels upon which the Maple Lodge nature reserve relies in line with
paragraph 170 of the National Planning Policy Framework.

Condition 3 — Land Affected By Contamination

No development approved by this planning permission shall take place until a remediation
strategy that includes the following components to deal with the risks associated with
contamination of the site shall be submitted to and approved, in writing, by the local planning
authority:

1. A preliminary risk assessment which has identified:

[J all previous uses

[J potential contaminants associated with those uses

1 a conceptual model of the site indicating sources, pathways and receptors

(1 potentially unacceptable risks arising from contamination at the site.

1. A site investigation scheme, based on (1) to provide information for a detailed
assessment of the risk to all receptors that may be affected, including those off site.

2. The results of the site investigation and the detailed risk assessment referred to in (2)
and, based on these, an options appraisal and remediation strategy giving full details of the
remediation measures required and how they are to be undertaken.

3. A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in the remediation strategy in (3) are complete and



identifying any requirements for longer-term monitoring of pollutant linkages, maintenance
and arrangements for contingency action.

Any changes to these components require the express written consent of the local planning
authority. The scheme shall be implemented as approved.

Reason: The proposed development presents a high risk of contamination that could be
mobilised during construction to pollute controlled waters. Controlled waters are particularly
sensitive in this location because the proposed development site is:

1 Located within a Source Protection Zone 1

1 Located atop a Secondary Aquifer (River Terrace Deposits) in hydraulic continuity with
the underlying Principal Aquifer (Chalk)

71 Located in close proximity (within 500m) to an Affinity Water potable groundwater
abstraction

[J Located within a Water Framework Directive groundwater body with ‘poor’ classification
(Mid-Chilterns Chalk)

This condition will ensure that the development does not contribute to, or is not put at
unacceptable risk from/adversely affected by levels of water pollution in line with paragraph
170 of the National Planning Policy Framework.

Condition 4 — Verification Report

No occupation of any part of the permitted development shall take place until a verification
report demonstrating completion of works set out in the approved remediation strategy and
the effectiveness of the remediation shall be submitted to and approved, in writing, by the
local planning authority. The report shall include results of sampling and monitoring carried
out in accordance with the approved verification plan to demonstrate that the site
remediation criteria have been met.

Reasons: To ensure that the site does not pose any further risk to human health or the
water environment by demonstrating that the requirements of the approved verification plan
have been met and that remediation of the site is complete. This is in line with paragraph
170 of the National Planning Policy Framework. To prevent further deterioration of a water
quality element to a lower status class of adjacent surface waterbodies and prevent the
recovery of a drinking water protected area in the Mid-Chilterns Chalk groundwater body.

Condition 5 - Long Term Monitoring and Maintenance Plan for Groundwater

No development should take place until a long-term monitoring and maintenance plan in
respect of contamination including a timetable of monitoring and submission of reports to
the Local Planning Authority, shall be submitted to and approved in writing by the Local
Planning Authority. Reports as specified in the approved plan, including details of any
necessary contingency action arising from the monitoring, shall be submitted to and
approved in writing by the Local Planning Authority. Any necessary contingency measures
shall be carried out in accordance with the details in the approved reports. On completion
of the monitoring specified in the plan a final report demonstrating that all long-term
remediation works have been carried out and confirming that remedial targets have been
achieved shall be submitted to and approved in writing by the Local Planning Authority.

Reasons: To ensure that the site does not pose any further risk to human health or the
water environment by managing any ongoing contamination issues and completing all
necessary long-term remediation measures. This is in line with paragraph 170 of the
National Planning Policy Framework. To prevent further deterioration of a water quality
element to a lower status class of adjacent surface waterbodies and prevent the recovery
of a drinking water protected area in the Mid-Chilterns Chalk groundwater body.

Condition 6 — Unidentified Contamination



If, during development, contamination not previously identified is found to be present at the
site then no further development (unless otherwise agreed in writing with the local planning
authority) shall be carried out until the developer has submitted a remediation strategy to
the local planning authority detailing how this unsuspected contamination shall be dealt with
and obtained written approval from the local planning authority. The remediation strategy
shall be implemented as approved.

Reasons: No investigation can completely characterise a site. This condition ensures that
the development does not contribute to, is not put at unacceptable risk from, or adversely
affected by, unacceptable levels of water pollution from previously unidentified
contamination sources at the development site. This is in line with paragraph 170 of the
National Planning Policy Framework. To prevent further deterioration of a water quality
element to a lower status class of adjacent surface waterbodies and prevent the recovery
of a drinking water protected area in the Mid-Chilterns Chalk groundwater body.

Condition 7 — Borehole Management

A scheme for managing any borehole installed for the investigation of soils, groundwater or
geotechnical purposes shall be submitted to and approved in writing by the local planning
authority. The scheme shall provide details of how redundant boreholes are to be
decommissioned and how any boreholes that need to be retained, post-development, for
monitoring purposes will be secured, protected and inspected. The scheme as approved
shall be implemented prior to the occupation of any part of the permitted development.

Reasons: To ensure that redundant boreholes are safe and secure, and do not cause
groundwater pollution or loss of water supplies in line with paragraph 170 of the National
Planning Policy Framework and Position Statement N Groundwater resources of ‘The
Environment Agency’s approach to groundwater protection’. Link to archived EA guidance:
https://webarchive.nationalarchives.gov.uk/20140328154120/http://cdn.environment-
agency.gov.uk/LIT_6478 8cbe6f.pdf

To prevent further deterioration of a water quality element to a lower status class of adjacent
surface waterbodies and prevent the recovery of a drinking water protected area in the Mid-
Chilterns Chalk groundwater body.

Condition 8 — Piling / Foundation Works Risk Assessment with Respect to
Groundwater Resources

Piling, deep foundations and other intrusive groundworks using penetrative measures shall
not be carried out other than with the written consent of the local planning authority. The
development shall be carried out in accordance with the approved details.

Reasons: To ensure that any proposed piling, deep foundations and other intrusive
groundworks do not harm groundwater resources in line with paragraph 170 of the National
Planning Policy Framework and Position Statement N. Groundwater Resources of the ‘The
Environment Agency’s approach to groundwater protection’.

To prevent further deterioration of a water quality element to a lower status class of adjacent
surface waterbodies and prevent the recovery of a drinking water protected area in the Mid-
Chilterns Chalk groundwater body.

Condition 9 — Infiltration of Surface Water onto the Ground

No drainage systems for the infiltration of surface water to the ground are permitted other
than with the written consent of the local planning authority. Any proposals for such systems
must be supported by an assessment of the risks to controlled waters. The development
shall be carried out in accordance with the approved details.

Reasons: To ensure that the development does not contribute to, is not put at unacceptable
risk from, or adversely affected by, unacceptable levels of water pollution caused by
mobilised contaminants. This is in line with paragraph 170 of the National Planning Policy
Framework. To prevent further deterioration of a water quality element to a lower status



class of adjacent surface waterbodies and prevent the recovery of a drinking water
protected area in the Mid-Chilterns Chalk groundwater body.

Advice
Additional risk assessment

The applicant has proposed the following further works in relation to the Maple Lodge
Nature Reserve:

1. A controlled waters risk assessment conducted with the nature reserve identified as a
groundwater receptor of potential contamination arising from the site, and a risk assessment
undertaken to determine if there is a significant risk of pollution arising from the development
To comprise a description of potential contamination sources, a description of the receptor,
identification of pathways between them, and a description of whether the development will
have any impact on potential contaminant transport from the site to the receptor.

2. A semi-gquantitative assessment of long and short term impacts to water quantity and
quality drawing on the detailed and robust site investigation, monitoring information,
conceptualisation and Detailed Quantitative Risk Assessment works already carried out to
date and submitted. To include semi-quantitative assessment of groundwater and surface
water flows between the site and the nature reserve, and an assessment of potential
impacts arising from turbidity.

3. Detailed drawings of the location and the construction of the proposed development to
be provided alongside a Piling Method Statement and Risk Assessment which includes
details of timing of works, methods and materials to be adopted.

We would expect the outcomes of proposals 1 & 2 to be included in any future consultation
on our Condition 3 (Land affected by Contamination) and the outcome of proposal 3 to be
included in any future consultation on our Condition 8 (Piling / Foundation Works Risk
Assessment with Respect to Groundwater Resources).

Advice

We recommend that developers should:

[l Follow the risk management framework provided in Land Contamination: Risk
Management (formerly CLR11), when dealing with land affected by contamination.

[ Refer to the Environment Agency Guiding principles for land contamination for the type
of information that we require in order to assess risks to controlled waters from the site. The
Local Authority can advise on risk to other receptors, such as human health.

1 Consider using the National Quality Mark Scheme for Land Contamination Management
which involves the use of competent persons to ensure that land contamination risks are
appropriately managed. The Planning Practice Guidance defines a "Competent Person (to
prepare site investigation information): A person with a recognised relevant qualification,
sufficient experience in dealing with the type(s) of pollution or land instability, and
membership of a relevant professional
organisation."(http://planningguidance.planningportal.gov.uk/blog/policy/achieving-
sustainable-development/annex-2-glossary)

[J Refer to the contaminated land pages on GOV.UK for more information.

We expect the site investigations to be carried out in accordance with best practice guidance
for site investigations on land affected by land contamination. E.g. British Standards when
investigating potentially contaminated sites and groundwater, and reference with these
documents:

[ BS5930:2015 Code of practice for site investigations;

[ BS 10175:2011 A1:2013 Code of practice for investigation of potentially contaminated
sites;



[ BS ISO 5667-22:2010 Water quality. Sampling. Guidance on the design and installation
of groundwater monitoring points;

71 BS ISO 5667-11:2009 Water quality. Sampling. Guidance on sampling of groundwaters
(A minimum of 3 groundwater monitoring boreholes are required to establish the
groundwater levels, flow patterns but more may be required to establish the conceptual site
model and groundwater quality. See RTM 2006 and MNA guidance for further details).

71 BS ISO 18512:2007 Soil Quality. Guidance on long-term and short-term storage of soll
samples

[0 BS EN ISO 5667:3- 2018. Water quality. Sampling. Preservation and handling of water
samples

[ Use MCERTS accredited methods for testing contaminated soils at the site.

71 Guidance on the design and installation of groundwater quality monitoring points
Environment Agency 2006 Science Report SC020093 NB. The screen should be located
such that at least part of the screen remains within the saturated zone during the period of
monitoring, given the likely annual fluctuation in the water table. In layered aquifer systems,
the response zone should be of an appropriate length to prevent connection between
different aquifer layers within the system.

A Detailed Quantitative Risk Assessment (DQRA) for controlled waters using the results of
the site investigations with consideration of the hydrogeology of the site and the degree of
any existing groundwater and surface water pollution should be carried out.

The following should be considered:

[ Use MCERTS accredited methods for testing contaminated soils at the site

71 The DQRA report should be prepared by a “Competent person” (e.g. a suitably qualified
hydrogeologist). The DQRA should be based on site-specific data, however in the absence
of any applicable on-site data, a range of values should be used to calculate the sensitivity
of the input parameter on the outcome of the risk assessment.

L) Where groundwater has been impacted by contamination on site, the default compliance
point for both Principal and Secondary aquifers is 50m. Further guidance is available at
https://www.gov.uk/guidance/land-contaminationgroundwater-compliance-points-
guantitative-risk-assessments

Following the DQRA, a Remediation Options Appraisal to determine the Remediation
Strategy in accordance with the Land Contamination: Risk Management guidance.

Any remediation strategy must be carried out by a competent person, in line with paragraph
178 of the National Planning Policy Framework. The National Planning Policy Framework
defines a “Competent Person (to prepare site investigation): A person with a recognised
relevant qualification, sufficient experience in dealing with the type(s) of pollution or land
instability, and membership of a relevant professional organisation”.

Where SUDs are proposed - Infiltration SUDs should not be located in unsuitable and
unstable ground conditions such as land affected by contamination or solution features.
Where infiltration SuDS are to be used for surface run-off from roads, car parking and public
or amenity areas, they should have a suitable series of treatment steps to prevent the
pollution of groundwater. For the immediate drainage catchment areas used for handling
and storage of chemicals and fuel, handling and storage of waste and lorry, bus and coach
parking or turning areas, infiltration SuDS are not permitted without an environmental
permit. Further advice is available in the updated CIRIA SUDs manual
http://www.ciria.org/Resources/Free_publications/SuDS_manual_C753.aspx

Waste off-site

Contaminated soil that is, or must be disposed of, is waste. Therefore, its handling,
transport, treatment and disposal is subject to waste management legislation, which
includes:

1 Duty of Care Regulations 1991

1 Hazardous Waste (England and Wales) Regulations 2005

1 Environmental Permitting (England and Wales) Regulations 2010
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[0 The Waste (England and Wales) Regulations 2011

Developers should ensure that all contaminated materials are adequately characterised
both chemically and physically in line with British Standard BS EN 14899:2005
'‘Characterization of Waste - Sampling of Waste Materials - Framework for the Preparation
and Application of a Sampling Plan' and that the permitting status of any proposed treatment
or disposal activity is clear. If in doubt, the Environment Agency should be contacted for
advice at an early stage to avoid any delays.

If the total quantity of waste material to be produced at or taken off site is hazardous waste
and is 500kg or greater in any 12 month period the developer will need to register with us
as a hazardous waste producer. Refer to the waste management page on GOV.uk for more
information.

Material Re-use on-site

The CL:AIRE Definition of Waste: Development Industry Code of Practice (Version 2)
provides operators with a framework for determining whether or not excavated material
arising from site during remediation and/or land development works are waste or have
ceased to be waste. Under the Code of Practice:

[1 excavated materials that are recovered via a treatment operation can be re-used on-site
provided they are treated to a standard such that they fir for purpose and unlikely to cause
pollution

[ treated materials can be transferred between sites as part of a hub and cluster project

[l some naturally occurring clean material can be transferred directly between sites
Developers should ensure that all contaminated materials are adequately characterised
both chemically and physically, and that the permitting status of any proposed on-site
operations are clear. If in doubt the Environment Agency should be contacted for advice at
an early stage to avoid any delays. We recommend that developers should refer to:

L) The position statement on the Definition of Waste: Development Industry Code of Practice
L) The waste management page on GOV.uk

Informative

Flood Risk Activity Permit

The Environmental Permitting (England and Wales) Regulations 2016 require a permit to
be obtained for any activities which will take place:

[J on or within 8 metres of a main river (16 metres if tidal)

[1 on or within 8 metres of a flood defence structure or culvert (16 metres if tidal)

[1 on or within 16 metres of a sea defence

[ involving quarrying or excavation within 16 metres of any main river, flood defence
(including a remote defence) or culvert

[1in a floodplain more than 8 metres from the river bank, culvert or flood defence structure
(16 metres if it's a tidal main river) and you don'’t already have planning permission.

For further guidance please visit https://www.gov.uk/guidance/flood-risk-activities-
environmental-permits or contact our National Customer Contact Centre on 03702 422 549
or by emailing enquiries@environment-agency.gov.uk. The applicant should not assume
that a permit will automatically be forthcoming once planning permission has been granted,
and we advise them to consult with us at the earliest opportunity.

Final comments

Thank you for contacting us regarding the above application. Our comments are based on
our available records and the information submitted to us. Please quote our reference
number in any future correspondence. Please provide us with a copy of the decision notice
for our records.

HCC Lead Local Flood Authority: [No objection subject to conditions]

Thank you for consulting us on the above application for Comprehensive redevelopment to
provide 2 no. warehouse Class E(giii)/B2/B8 units comprising a total of 16,115 sgm



including 1,882 sgm ancillary E(gi) office space, access, landscaping and associated works
at Development Site, Maple Lodge, Maple Lodge Close.

It is acknowledged that as LLFA we previously provided comments on application reference
19/1179/FUL and the associated appeal. It is acknowledged that the LLFA provided detailed
responses to application reference 19/1179/FUL, on submission of additional information
for the appeal the applicant subsequently overcame the LLFAs objections, and the LLFA
recommended drainage conditions at the appeal, for the applicant to clarify any outstanding
technical matters by way of condition.

The applicant has provided the following information in support of the application:

» A Flood Risk Assessment and Drainage Strategy for Maple Cross, Rickmansworth, Ref.
T/17/1999/FRA, dated 25 February 2021, Issue 1.6, prepared by Tier Consult.

» MicroDrainage Calculations, dated 25/02/2021, prepared by Tier Consult.

« General Arrangement Drawing showing proposed foul and surface water drainage layout
Sheet 1, Project No. T_17 1999, Drawing No. 55-01, Rev. P17, dated 25.02.2021, prepared
by Tier Consult.

The drainage strategy is based on permeable paving, geocellular attenuation and restricted
discharge to the QBAR greenfield runoff rate of 6.5l/s, with a pumped discharge into Maple
Lodge Ditch, which is a Main River.

As this is a greenfield site, the new development should be minimising underground
storage. The proposal for geo-cellular tanks on a greenfield site is justified by the evidence
on the presence of groundwater on site and ensuring that sufficient storage is able to be
provided to restrict to the QBAR rate. The applicant will need to fully line SuDS features on
site to mitigate against potential groundwater ingress and ensure engineering design
against any possible lifting.

With regards to management and treatment of surface water, it is noted how petrol
interceptors are proposed. Mechanical methods of treatment require rigorous maintenance
regimes, and it is preferred that more on surface solutions are provided. We are pleased to
see the use of permeable paving for the parking areas. It is acknowledged that due to the
use of HGVs on site, mechanical methods of treatment are likely to be needed. It is
recommended to be clarified by way of condition, that the applicant investigates additional
provision of above ground management and treatment of surface water. Within the detailed
design the applicant will need to explore more appropriate management and treatment of
surface water such as the exploration of inclusion of above ground SuDS features such as
filter strips e.g. in the north of the site for the linear drainage channel, as well as other
locations including exploration of minimising the use of road gullies and if more appropriate
on surface SuDS features could be provided.

With regards to the half drain down times of the drainage system, the applicant has detailed
within the FRA itself how half drain down times during the 1 in 100 year + climate change
event is 11 minutes. However, from a review of the MicroDrainage calculations, it is stated
how Half Drain Time has not been calculated as the structure is too full. However, some
specific half drain times are provided within the results for the nodes themselves. If half
drain down times are unable to be achieved within 24 hours, the applicant will need to
ensure that there is adequate storage on site to cater for a 1 in 30-year storm immediately
following a 1 in 100 year + climate change event. We would recommend that this is clarified
by way of condition.

As riparian owner, the applicant will need to ensure that the Maple Lodge Ditch is in a
suitable condition and will need to undertake appropriate maintenance.



The applicant will need to liaise with the Environment Agency regarding any permits
required for connection to the main river.

We have reviewed the information submitted in support of this application. In order to secure
the final detail of the drainage scheme, and in light of the site-specific concerns previously
highlighted on application reference 19/1179/FUL through our consultation responses, we
would therefore recommend the following conditions should planning permission be
granted:

Condition 1

The development permitted by this planning permission shall be carried out in accordance
with the approved Flood Risk Assessment and Drainage Strategy for Maple Cross
Rickmansworth, Issue 1.4, dated 22 August 2019, Ref: T/17/1999/FRA, prepared by Tier
Consult Ltd and the General Arrangement Drawing showing proposed foul and surface
water drainage layout Sheet 1, Project No. T_17_1999, Drawing No. 55-01, Rev. P17, dated
25.02.2021, prepared by Tier Consult. The scheme shall include the following mitigation
measures:

1. Provide attenuation to ensure no increase in surface water run-off volumes for all rainfall
events up to and including the 1 in 100 year + climate change event.
www.hertfordshire.gov.uk 3

2. Restrict surface water discharge into Maplelodge Ditch (via pump) to the QBAR
Greenfield run-off rate (6.51/s).

3. Implement drainage strategy based on lined permeable paving, lined cellular attenuation
and discharge via surface water pump into the nearest watercourse, Maplelodge Ditch,
which is Main River.

Reason: To prevent flooding by ensuring the satisfactory storage of and disposal of surface
water from the site.

Condition 2

No development shall take place until the final design of the drainage scheme is completed
and sent to the LPA for approval. The surface water drainage system will be based on the
Flood Risk Assessment and Drainage Strategy for Maple Cross Rickmansworth, Issue 1.4,
dated 22 August 2019, Ref: T/17/1999/FRA, prepared by Tier Consult Ltd and the General
Arrangement Drawing showing proposed foul and surface water drainage layout Sheet 1,
Project No. T_17_1999, Drawing No. 55-01, Rev. P17, dated 25.02.2021, prepared by Tier
Consult. The scheme shall also include:

1. Detailed engineered drawings of the proposed SuDS features including their location,
size, volume, depth and any inlet and outlet features including any connecting pipe runs.
2. All corresponding detailed calculations/modelling to ensure the scheme caters for all
rainfall events up to and including the 1 in 100 year + climate change event.

3. Details of half drain down times of the surface water attenuation.

4. Clarification on the volumes of water to be stored within each SuDS attenuation feature /
permeable paving sub-base etc.

5. Detailed engineering drawings, calculations and evidence to secure and safeguard the
SuDS features from groundwater.

6. Detailed engineering drawings and evidence of the proposed surface water pump
including details of safeguarding and a management and maintenance plan.

7. Detailed management and maintenance plan for the Maplelodge Ditch Main River and a
timetable for implementing maintenance and the removal of any necessary blockages.

8. Exploration of above ground SuDS, to include the provision of filter strips / filter trenches
to support effective and sustainable management and treatment of surface water.

9. Silt traps for the protection of any tanked elements.
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10. Demonstrate appropriate SUDS management and treatment and inclusion of above
ground features such as permeable paving etc. and reducing the requirement for any
underground storage. To include details of products and maintenance.

Reason: To prevent flooding by ensuring the satisfactory storage of and disposal of surface
water from the site.

Condition 3

Upon completion of the drainage works for the site and in accordance with the timing /
phasing arrangement, a management and maintenance plan for the SuDS features and
drainage network must be submitted to and approved in writing by the Local Planning
Authority. The scheme shall include:

1. Provision of a complete set of as built drawings for site drainage.

2. Maintenance and operational activities.

3. Arrangements for adoption and any other measures to secure the operation of the
scheme throughout its lifetime.

Reason: To prevent flooding by ensuring the satisfactory storage of/disposal of surface
water from the site.

Informative to the LPA

We recommend the LPA obtains a maintenance plan that explains and follows the
manufacturer’'s recommendations for maintenance or follows the guidelines explained in the
SuDS Manual by Ciria. A maintenance plan should also include an inspection timetable with
long term action plans to be carried out to ensure effective operation and to prevent failure.
For further guidance on the maintenance of SUDS components, please refer to the SuDS
Manual by Ciria.

Herts Ecology: [Advisory comments]

Initial comments 13.04.2021: [Advisory comments]

1. | responded previously to a similar application. Based on the supporting information
presented within the ecological report by Greengage which also referenced previous
surveys (not provided), the lack of any conservation designation for the site, and on previous
data available from HERC , | concluded that the value of the grasslands on site, although
assessed in the ecological report as being of little value, was at least in-part semi-natural
with a moderate diversity of species including a number associated with marshy areas.
However, | did not consider that the information available to me at the time was sufficient to
justify a refusal on the grounds of ecology.

2.1However, new information was presented at the subsequent Appeal Hearing from the
local conservation group in the form of a description of a walk-over survey of the site and
supporting photographs. This raised the possibility of the site having a greater botanical
value than found in the surveys conducted by Greengage or in their interpretation of the
previous surveys referenced in their report.

2.2 A new ecological report by Greengage has been submitted with this current application.
The walk-over survey was carried out in November, a sub optimal time for botanical surveys
making the botanical assessment made at the time of limited value. It therefore does not
wholly satisfy the PEA standards as claimed (3.1). However, a similar conclusion was found
to that previously drawn in respect of the quality of the grassland, namely that it did not meet
Priority Habitat status. Whilst this view may also have been based upon previous survey
results, given the poor survey time this survey does not provide any meaningful update or



contribution to assessing the site, and a recommendation was made to undertake an
updated botanical (NVC) survey of the site to confirm the position.

2.3 The new information provided at the Hearing has not, to my knowledge, been submitted
to the LPA to inform any objection to this application. However, given the recommendation
in the ecology report, | advise it would be helpful to undertake a further NVC survey in order
to assess the current value of the grassland. This should be conducted within the optimum
survey season. If this new survey and assessment indicates that the ecological loss to the
site is greater than previously considered, it is not unreasonable that this should generate
greater offsetting compensation.

2.4 Use of the current version of the NE Biodiversity Metric would enable this to be fully
measurable, as recognised by the Inspector. Since our original comments, use of the
updated Biodiversity Metric — published in July 2019 - has become more frequent where
major development is proposed. Its use as part of the mandatory BNG proposal is needed
to enable measured assessments of net gain to be determined, as outlined in the January
2020 Environment Bill. Nevertheless, whilst the expectations of the government have now
become clearer, the Bill has not yet been enacted and the use of the metric or Biodiversity
Net Gain is still not currently a mandatory requirement of planning law, also recognised by
the Inspector at the Hearing.

2.5 Should the LPA wish a decision on this application to be further informed by the
proposed survey and re-assessment of the grassland, then the application should not be
determined until the surveys have been completed and the results and assessment
provided for the LPA’s consideration. If measurable net gain is to be achieved in the context
of this new application, this will need to be informed by the use of a metric. However, if the
LPA is minded to determine the application without this additional information, then in order
to fully inform any changes to compensation requirements, | advise the survey should then
be secured by condition and any modifications to the currently proposed compensation
made accordingly.

3. In terms of other matters relating to protected species | am not aware of any new
information that would alter the assessment that they can be suitably safeguarded by
following the mitigation measures recommended in the latest Greengage report.

4.1 In respect of indirect impacts, the Maple Lodge Nature Reserve to the south is important
as a wetland reserve and any significant impact on water supply into the reserve by the
development would negatively impact on its ecology. It is clearly already vulnerable, with
naturally shallow waterbodies and recent periods of low water if not drying out. This supply
is likely to be influenced to a degree by surface water runoff (laregely addressed by the
amended drainage scheme into the adjacent stream to the west) but more importantly is
considered to be dependant mainly on groundwater flow, as raised before and during the
Hearing. Concerns relating to the impact of piling were included amongst the reasons for
refusal of the previous application (Reason 4) and such concerns do need to be addressed.

4.2 At Appeal the Inspector considered concerns relating to dewatering and contamination
of the water supply (paragraphs 88 and 89) and also concluded that the appeal scheme
would be unlikely to have a significant effect on water levels at the lakes, other than over a
short period of time when the interceptor and attenuation tank are installed. The measures
suggested by the appellant would ensure that even during this limited period there should
not be a significant effect on the lakes as a consequence of the proposal (paragraph 88).

4.3 The application site will still receive the same amount of surface water and groundwater
as it always did — notwithstanding vagaries of climate change or other groundwater impacts
further afield. However, it is the long-term behaviour of the groundwater through and around
the site in respect of the proposals which should be sufficiently understood, to demonstrate
that the groundwater flow reaching the reserve is not reduced or otherwise unacceptably
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affected by the proposals. This is a hydrological matter for which | am not qualified to
comment authoritatively but has been considered in the Maple Cross Contaminated Land
Assessment and DQRA — Summary report dated 02/03/2021. Consequently, the LPA needs
to be satisfied that its conclusions and those reached by the Inspector adequately address
these concerns and are not limited to the short-term impacts of dewatering and tank
installation.

Further comments 26.07.2021: [Advisory comments]

1. Further to our comments on the above, we have received a further species list (as
requested) from the Consultant Ecologists Greengage. This was based upon an NVC
survey in June of this year undertaken by Greengage which provided a rather superficial
NVC description of the site with no supporting information such as any quadrat species data
which would also reflect frequency of occurrence. When asked whether there were any
species lists to support the NVC suggestions, we were sent a single list of species recorded
from the site. Whilst this does provide an update to the understanding of the site during the
optimum survey period, as an evidence-base needed to generate an NVC description it is
remarkably limited. However, this data may yet exist, whilst Greengage may have
considerable experience in making accurate NVC assessments from what appears to be a
simple list of species. It was therefore considered that the NVC should be taken on its own
merits, as provided to Herts Ecology. They are attached to this letter.

2. However, Herts Ecology had also taken the opportunity to visit the site to inform our own
independent assessment of the existing grassland. The results of this are also attached to
this letter and have been sent to Greengage. This has enabled HE to update its own
understanding of the site, upon which to advise TRDC accordingly.

3. In very broad terms, the surveys have similar results. The single most acidic area was
very localised and limited in extent; much of the remaining grassland was characterised by
greater or lesser abundance of false oat grass, where in places a more species-rich
community was present. It would appear to be largely natural grassland on natural soils,
other than the north-east section which has previously been dumped on and disturbed. This
did not support any established grassland at the time of the survey. The hydrology
influences the presence of a moderately sized damp area now mainly dominated by a single
sedge species but otherwise also species-poor. In summary the site is a mosaic of
grassland communities, frequently rather coarse and species poor but with scattered better
patches with very locally abundant indicator species, reflecting underlying differences in
hydrology, soil depth and superficial gravel deposits.

4. Whilst the HE survey does not purport to be an NVC survey, it is capable of being used
to assess the site against Local Wildlife Site criteria and the likely UK Habitats Classification.
Clearly the threshold for LWS indicator species is reached for both neutral and mixed
grasslands, requiring 8 and 12 species respectively. However, a large proportion are only
rare to occasional and it is therefore considered the site would be of borderline quality. That
said, better management would undoubtedly improve the botanical composition.
Consequently, the site does support a large grassland of at least moderate intrinsic interest,
with clear potential for LWS status. However, we do not consider that the abundance of
many indicator species and general coarse grass character, meets the status expected of
a Priority Grassland habitat. This is also consistent with the view taken over 20 years ago,
when LWS criteria had not been established.

5. At the Inquiry in 2020, it was accepted that Biodiversity Net Gain proposals had been
made and were acceptable to the LPA. These were not based upon use of the Biodiversity
Metric as BNG was (and remains) not a requirement of planning, and no updated DEFRA
metric had been published at the time of the original comments on this application. Since
then, in July 2019 and July 2021, Natural England have updated the Biodiversity Metric
twice and now Version 3 is available. It was recognised by the Inspector - a year later - that



use of such a metric would have provided a quantitative assessment of the site and its
impacts. At the Inquiry this was also acknowledged by Herts Ecology, given the published
Metric V2 update and the weight clearly given to its use and BNG by Govt in the
Environment Bill. If providing comments again in 2020, HE stated they would advise using
the NE metric to assess BNG impacts and requirements. However, the Inspector did not
request this was undertaken to inform the appeal decision.

6. Provision of a Biodiversity Metric is not a requirement of planning law; NE state this will
not become law until autumn 2023 when the TCPA is amended. However, we consider that
for a site of this size, nature and impacts, it is now reasonable for the LPA to consider
assessing the current application proposals using a Biodiversity Metric, consistent with the
comments made at the Inquiry.

7. Consequently, HE have completed the Biodiversity Metric V2 to provide a view on this.
In terms of quality we have considered that two thirds of the grassland (the most disturbed
and species-poor sections) should be scored as ‘Maodified grassland’ to reflect their lower
and disturbed quality, but around one third and the sedge bed as ‘Other neutral grassland’
to reflect the higher quality areas and more distinctive habitats. The results of this metric
are attached.

8. Based on the above and the existing habitat map, the attached NE V2 metric shows the
following:

» The existing site scores 20.40 Biodiversity Units (BU)

* The BU lost due to development = 16.98 BU

* Retained onsite BU = 3.42

» The proposed landscape plan shows BU gained on site = 7.12 BU
« This leaves an on-site score of 10.54 BU.

« This results in a net loss of 9.86 BU, or a net loss of 48.35%.

9. To achieve a measurable net gain in biodiversity of at least 10% as stated in the
Environment Bill, this will require achieving a net total of 22.44BU, which would need an
offsite contribution of 11.90 BU. At £12,000 per BU (the average DEFRA consultation figure
HE have advised LPAs apply in Herts) this would amount to a cost of £142.8k.

10. This represent a significant increase in BNG monies compared to the previously agreed
sum, based not on a metric but a potential conservation project to restore an adjacent LWS.
This option is no longer available. However, whilst there is still no legal requirement to
complete a metric, it is not possible to measure net gain objectively as proposed by Govt.
without using one; the existing site value, impacts and gains are now only measurable and
calculated by the scores generated by use of a metric. Consequently, the LPA will need to
consider how to determine what sum may now be appropriate in the circumstances given
the position reached at the Inquiry, as against the determination of a new application to
which a metric has been applied. The applicant will be expected to have a view on this, as
well as a view on the way the metric has been completed, but | am satisfied it represent a
reasonable approach to assessing the existing value of the site and BNG requirements
based upon the information now available.

11. In addition to BNG, we have been informed that a rare Forester moth, not recorded in
Hertfordshire since 1947 and now considered to be extinct, has been recorded from the
site. Photographic evidence has been provided and it has been confirmed by the County
Moth Recorder, who states it is unlikely to have migrated to there. However, there is no
evidence of breeding, although the foodplant — Common and Sheep’s sorrel — are frequent
/ one patch respectively within the site. It used to occur in the west of the county on clay
soils, although there is no suggestion it is limited to river valleys. Habitats used as described
by Butterfly Conservation include damp neutral grassland (as here) to chalk downland,
heathland, sand dunes and woodland clearings — i.e. a very wide range. Common sorrel -
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an indicator of old grassland where it survives moderate change - is relatively common
throughout most of Hertfordshire.

12. However, the Forester is also listed in Section 41 of the Natural Environment and Rural
Communities Act (NERC) 2006, which identifies it as a Species of Principle Importance in
England for the purpose of conserving biodiversity. It therefore needs to be taken into
consideration by the LPA when performing any of its functions, in order to fulfil its
Biodiversity Duty under S40 of that Act to ‘have regard’ to the conservation of biodiversity
in England.

13. The presence of this moth now means that:

Local Planning Authorities will use it [the S41 list] to identify the species and habitats that
require specific consideration in dealing with planning and development control, recognising
that under PPS [now NPPF] the aim of planning decisions should be to avoid harm to all
biodiversity [NB NPPF states minimising impacts on and providing net gains for
biodiversity]. (Ref DEFRA explanatory note on S41.)

Paragraph 180 NPPF states: When determining planning applications, local planning
authorities should apply the following principles:

a) if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately mitigated, or,
as a last resort, compensated for, then planning permission should be refused;

14. The Forester moth was also a UK Biodiversity Action Plan Priority Species, added to
the UK BAP list in 2007, when it was reported as declining, but it was not subject to any
Species Action Plan.

15. However, in determining this application, the LPA must now be satisfied that this species
can be adequately dealt with. This will require a specific proposal to be provided by the
applicant prior to determination, sufficient to demonstrate how this species and its assumed
breeding habitat can be reasonably and effectively compensated. Currently no such
proposals exist due to the recent record, but this does not affect the LPA’s duty under S40
to ensure it is adequately considered. If this is not provided to the satisfaction of the LPA, it
cannot adequately discharge its duty under the NERC Act, and the application should be
refused on the basis of insufficient information on ecology.

16. Consequently, the current situation ecologically which the LPA needs to address relates
to the extent to which determination of this new application needs to consider any greater
weight and mechanism now expected of BNG, and its duty under NERC in respect of the
S41 species.

17. We suggest that in any event the compensation for loss of the habitat should be
increased, which will also contribute to the need to address the S41 moth species now
known to be present within the site. Opportunities for this should be found locally if possible,
to secure any population of the moth with its foodplants and sufficient habitat resource to
maintain a viable population.

18. The LPA must now be satisfied that these issues can be satisfactorily addressed to
enable an approval of this application, consistent with NPPF and TRDC Policy.

Further comments 14.09.2021: [Advisory comments]

1. Further to our previous comments on the above, we have received a proposal from
Greengage regarding the potential for additional compensation in respect of the Forester
moth. An ecological review for such an approach was provided although we have also



considered this in respect of the merits of this approach ecologically and in planning terms.
We have also taken the opportunity to review the approach to BNG at this site in the context
of the moth and the previous advice provided. This is discussed below.

2. Biodiversity Net Gain considerations at Maple Lodge.
2.1 Background to Biodiversity Net Gain (BNG) calculation, July 2019

BNG was originally considered at Maple Cross on the basis of compensating and enhancing
for what was considered to be a low value, relatively species-poor grassland, most of which
will be lost to development. The site was a long-standing site allocation for which no new
information had been provided until the application. At that time, time BNG remained an
objective of Government Policy but was not — and currently is not - a legal planning
requirement. Govt’'s Biodiversity Metric V2 (Natural England July 2019 [DEFRA V1 2012)),
The Environment Bill (Oct 2019) or the Queen’s Speech (19th Dec 2019) had not been
published, all of which confirmed the Govt's expectations regarding BNG.

However, BNG had been promoted in Local Plans and planning applications where it was
considered appropriate. At Maple Lodge compensation and enhancement offsite was
potentially achievable on a Local Wildlife Site known to be adjacent to the development site.
This had originally been identified on the basis of its neutral and marshy grassland interest,
but since degraded following cessation in horse grazing. The site was now heavily invaded
by scrub which was developing into woodland. To achieve a level of BNG locally, the aim
would have been to restore this original habitat, thereby conserving a locally valuable flood-
plain grassland adjacent to the river Colne. The basis for determining what contribution
might be needed to achieve this is outlined as follows:

2.2 Cost calculation basis

1. Management costs for the grassland were sourced from the higher level stewardship
Handbook, Fourth Edition, January 2013:

Species-rich, semi-natural grassland

HK6 Maintenance of species-rich, semi-natural grassland £200 ha

HK7 Restoration of species-rich, semi-natural grassland £200 ha

For the site specified we assumed it would involve an initial restoration of the grassland
followed by its continued maintenance

2. The £200 cost was increased to £215 / hectare to account for inflation in costs since
2013.

3. Using this rate, the cost over 25 years was calculated including a modest annual 1%
increase to account for inflation.

4. In addition, a one-off cost to cover habitat creation as taken from the Coventry, Solihull
and Warwickshire Pilot Offsetting (CSWAPO) cost metric 2014, this was increased to
£1612/ hectare to account for inflation (It is not known how this figure was originally derived).

5. At the time it was recommended this should be applied to an area of 2.26 hectares, two
thirds of the size of that being lost at Maple Lodge + 10% to represent a net gain of that
resource.

6. The total cost amounted to £17,725, although this may have underestimated the cost of
scrub clearance if undertaken in one operation.

This approach did not follow any form of Biodiversity Metric, which calculates the existing
habitat on site in terms of Biodiversity Units, as well as the impact and compensation and



enhancement measures. The previous Herts Ecology approach would have identified a
lower monetary value than an approach using the metric with its defined habitat unit costs,
particularly given it focused only on the conservation measures considered to benefit an
existing local site. However, at the time it was considered that if they could be secured, the
potential benefits generated from restoring an otherwise degraded but formerly valuable
Local Wildlife Site would compensate locally for the loss of a poor grassland site which did
not sufficiently justify LWS status. This was considered to be reasonable and proportionate
planning advice at the time given what was known of the nature of the existing site, in
pursuance of a BNG approach which was, and is not yet, mandatory.

2.3 Appeal, June 2020.

Following the refusal of the original 2019 application, an appeal by way of a Hearing was
held in June 2020. At the appeal new photographic evidence was submitted which appeared
to show higher quality grassland was present on the site than previously considered. This
was viewed by HMWT as the grassland meeting Priority Habitat status, based upon species
identified in the photographs.

Furthermore, in the interim period between the HE response to the original application and
the appeal, as outlined above, the Government published its updated metric and the
Environment Bill, giving greater weight to the need for developments to demonstrate a
measured BNG of at least 10%. To acknowledge this, at the appeal, Hertfordshire Ecology
stated that if a similar application was now made, we would advise it was reasonable for the
local authority to expect that a 10% net gain be calculated using the NE metric V2.

This was also reflected the Inspector’s views that the benefits arising from the proposal are
not [currently] measurable and that it may be beneficial to use a metric such as that
produced by DEFRA [NE]. However, the use of a metric is not mandatory. However, the
Inspector did not request a metric should be applied to enable further consideration of BNG,
and the appeal was dismissed on other grounds.

Since the Appeal Inquiry, in July 2021 NE published V3 of the metric, adding further weight
to the expected use of a metric to inform BNG.

2.4 New Application, 2021

Consequently, when a new but similar application was submitted in 2021, Hertfordshire
Ecology undertook a site survey to update its own understanding of the site given the local
concerns and assessed the proposals using V2 of the NE Metric, to determine what
contributions such an approach may generate.

2.5 Method used for the NE V2 Metric Calculation

1. Following the site survey by HE in June 2021, habitats were classified according to the
UK habitats descriptions as used within the metric.

2. The classification into UK habitat types requires a degree of interpretation regarding the
weight given to the descriptive elements and the measurable elements for each habitat
definition. Hertfordshire Ecology used a cautionary approach where there was ambiguity
and ascribed habitats to the type with lowest unit value score in the metric.

3. The site visit had demonstrated that the grassland was largely characterised by areas of
relatively species-poor grassland but included smaller areas with greater species interest
scattered within the site. However, the grassland was not considered to meet Priority
Habitat status as identified under the UK Habitats Classification due to the overall species-
richness and composition.



4. In order to reflect this variation, the approximate size of these different grassland habitats
areas was entered into the metric accordingly as modified grassland (which includes
species-poor neutral grassland) and other neutral grassland (which includes species-rich
neutral grassland). It was not considered that the grassland met priority habitat status given
the relative species-richness and overall character of the site.

5. The landscape plan that formed part of the application was used to estimate the areas of
retained, enhanced and new habitat resulting from the existing proposal.

6. Based on the above:

» The existing site scores 20.40 Biodiversity Units (BU)

» The BU lost due to development = 16.98 BU

 Retained onsite BU = 3.42

» The proposed landscape plan shows BU gained on site = 7.12 BU
« This leaves an on-site score of 10.54 BU.

« This results in a net loss of 9.86 BU, or a net loss of 48.35%.

7. A 10% biodiversity net gain was based upon a requirement to deliver 22.44 BU. This
leaves a requirement to find 11.9 BU offsite.

8. A rate of £12000 / biodiversity unit was used to calculate cost. This is a mid-way value
between the £10k-£15k figure used in the government Net gain Consultation December
2018, a range accepted by Govt in their response, until or unless it was revised.

9. The resulting total contribution based on Herts Ecology’s use of the NE V2 metric is
£142.800.

This is a substantially greater sum than originally proposed. This is because the original
BNG assessment did not apply the metric or its assumptions regarding habitat quality, the
identification of BU or specific BU costs. The LPA would now need to consider whether or
how it addresses this issue in determining the BNG requirements using a biodiversity metric,
and the weight it should attach to this approach given the comments made by the Inspector
in the appeal decision.

3. Forester moth.
3.1 Conservation status

The ecological interest present on the site was recently further informed by the recording of
the Forester moth in July 2021. This is a rare moth, a UK BAP species and S41 Priority
Species. Due to a marked decline 1980 — 2005 considered to be due to agricultural
intensification, it was added to the UK BAP list — originally created 1995-99 - in 2007
(JNCC). However, no action plan was produced for this or any other species added in 2007,
and no such plan was ever proposed given changes to the BAP process at the time, which
eventually ceased to be actively supported by Government nationally and locally.

The Forester has never been common in Hertfordshire and given the last record was 1947,
was considered extinct in the county (Ref. Herts Moth Group 2021). However, it was
recorded on 12 July 2021 at Maple Lodge and on 16 and 19 July at Chorleywood Common,
also in the SW of the county (HMG 2021). In Middx it was recorded at Bushey Park (west
London) on 20 June 2020 and Trent Park (north London) on 16 July 2021, so perhaps it is
beginning to re-establish itself.

3.2 Ecological requirements

Habitats associated with it as described in its own BAP review were lowland calcareous
grassland and lowland meadows.



The moth’s larval foodplants are Common Sorrel (Rumex acetosa) and Sheep’s Sorrel
(Rumex acetosella). The former is not a rare plant in Hertfordshire whilst the latter is more
restricted to semi-natural acid grasslands. The newly emerged larva feed within the upper
and underside surface of the leaves mining distinctive 'leaf tunnels' as they feed. Later by
mid-summer, they begin to feed externally on the lower leaves of the larval foodplant until
the following May. The larvae pupate in a cocoon near the ground amongst grassland
vegetation. Adults feed on a range of nectar producing flowers available at any one time,
including vetches, clovers, black knapweed etc.

3.3 Conservation potential

Conservation work nationally has been variously successful; it was lost from Warwickshire
despite measures taken to conserve it, but the Forestry Commission (08/07/2011) reported
over 1,200 adults following creation of a 2.5 ha wildflower meadow grassland from former
agricultural land at Long Newton near Middlesborough. The Upper Thames moth group
reports (2019) Bucks sites with over 40 individuals, 16 individuals on a previously known
site and 19 on a new site. These sites were on old ridge and furrow meadows on the clay
and records more than doubled previous sighting numbers.

This suggests that the species is potentially capable of having better years and may indicate
why it has been recorded at Maple Cross and Chorleywood Common in 2021. Whilst the
Bucks sightings were associated with old well-established grasslands, the FC experience
also suggests that new habitat can be created which is capable of being colonised by the
species. This suggests that appropriate compensation measures may be successful in
providing new suitable habitat resources.

3.4 Legal requirements

As a S41 NERC Act species “of principal importance for the purpose of conserving
biodiversity” covered under section 41 (England) of the NERC Act (2006) it therefore needs
to be taken into consideration by a public body when performing any of its functions with a
view to conserving biodiversity.

Consequently, in considering an application on land supporting the moth, TRDC must seek
to secure its conservation. The possibility that the site has been used for breeding by the
Forester cannot be ruled out given the presence of its foodplant and current rather rank
nature of the sward. However, more sightings over a longer period would have strengthened
this view. Nevertheless, it would seem that there are examples which demonstrate that
habitat compensation could work if a suitable grassland species composition and
management regime could be secured elsewhere locally. This could overcome the
constraint the species may otherwise represent if it could not be retained on-site, which is
unlikely if the proposals were approved. It would also ensure that TRDC has complied with
its NERC Act obligations relating to its Biodiversity Duty and S41 species responsibilities.

For this to happen, a suitably sized species-rich grassland supporting common sorrel and
sheep’s sorrel if the ground is acidic, as well as other flowering herbs, would need to be
created locally. Hay cutting and or grazing should seek to retain a short length of grass
sufficient to enable overwintering of the caterpillar or pupa. Given the moth is currently
recorded on a grassland of just over 2 ha, a grassland of similar size and improved
composition would seem be appropriate to accommodate sufficient habitat, larval
foodplants and nectar sources.

3.4 Conservation proposals by Greengage and financial contribution to compensate
for the Forester moth



Greengage proposed (20/08/2021) a potential conservation approach specifically to
consider the Forester moth. This is presented with further background information on the
ecology of the moth and proposed mitigation and management. Without appropriate
management of the existing site, the habitat conditions needed by the moth are unlikely to
be maintained. This supported the original BNG proposal which it was proposed would
provide a level of suitable compensation habitat for the moth.

Since this letter to TRDC, and following further discussions, Greengage proposed
(26/08/2021) an additional contribution based upon the original HE July 2019 BNG
calculation approach outlined above, which was provided to Greengage. This calculation is
based on the area of the Maple Cross site that is currently grass cover and what an
additional s106 contribution could be, looking at this being applied independently to enable
compensation for the Forester moth to be delivered.

Greengage stated the application site is 3.4ha, of which approximately 2ha is grass cover.
If the stewardship costings that were used for the previous contribution figure of £17.725
(for 2.26ha) are applied for this area, the additional s106 contribution would amount to
£16,685, resulting in a total contribution of £34,410. Greengage consider that this follows a
methodology that is appropriate for a contribution to the creation and management over a
25-year period of a species rich grassland that would provide the suitable habitat conditions
for the Forester moth.

Herts Ecology have no reason to object to this assumption in itself, which follows the original
habitat restoration and enhancement approach and is designed to address the species
interest recorded at the site. It would obviously provide more habitat compensation and thus
more opportunity for the Forester to colonise a potentially suitable offsite grassland site,
and in this respect is welcomed.

Whether this sum total should now be considered reasonable or sufficient given the disparity
with metric costings, is another matter.

4. Review of financial contributions.

The issue of delivering BNG on this site is not disputed; the need to consider the Forester
moth is also not questioned — and is in fact an obligation of the LPA. However, BNG
continues to emerge and over the timescale of the applications has been further endorsed
by Govt guidance and intention. This has also changed the weight that could be given to
delivering BNG and how, to the extent that use of the metric would now be needed to
demonstrate that measurable net gain can be achieved. This, in turn, has implications
concerning the financial contributions that would be sufficient to achieve this.

Consequently, there would seem to be a number of options:

1. Maintain the existing original contribution, as originally calculated to create a suitable
area of compensation grassland which could also be potentially suitable for the Forester.
This would be £17,725

2. To ensure that BNG and the Forester are properly considered independently using the
previous approach (technically BNG doesn’'t directly assess species conservation
requirements), increase the contribution along the same lines for an additional area for
grassland. This would essentially double the area of compensation grassland. This would
be £34,410

3. Apply the NEV2 metric calculation to determine BNG requirements. This is based upon
new evidence of grassland value confirmed by HE survey and the increased emphasis
placed upon using the metric to determine BNG, despite the current lack of planning
requirement. This should, by default, provide for a larger grassland compensation, which
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should also substantially benefit the moth’s colonising and establishment potential. This
would be £142,800.

4. A compromise between any one of these. Such a figure cannot be directly justified as it
simply reflects the weight attached to a planning judgement which takes into consideration
the different contributions currently assessed through different methodologies. However,
whilst each of these could be justified on their own merits, the latest approach to BNG by
using a metric would be more consistent with the current expectation of Govt should BNG
be applied to this new proposal.

5. To reflect the changing circumstances, it is suggested a compromise between 2 (the
agreed proposed figure) and 3 (the metric V2 figure) may be appropriate. This would amount
to £54,195.

Development Plans: [No objection]

This application seeks approval for the construction of two warehouses (Class E(giii)
B2/B8), comprising a total of 16,115m? Blc, including 1,882m?2 ancillary E(gi) Office
floorspace. The application site is located in the Maple Cross/Maple Lodge site, an allocated
employment area in the Site Allocations LDD (adopted 2014) (site E(d)). Policy SA2 of the
Site Allocations LDD states that allocated employment sites will be safeguarded for
business, industrial and storage or distribution uses. The provision of a Bla, Blc, B2 and
B8 floorspace in this area of the employment site would increase the amount of employment
floorspace on the site, thus safeguarding business, industrial, storage and distribution uses.
Subsequently, the application complies with Policy SA2. Policy CP6(j) of the Core Strategy
(adopted 2011) states that the sustainable growth of the Three Rivers economy will be
supported by continuing to focus employment use in the key employment areas of the
District, including the Maple Cross/Maple Lodge site. The proposal also complies with Policy
CP6()).

The South West Herts Economic Study (2018) indicates a need for 152,000sqm of B1c/B2
floorspace between 2018 and 2036 (8,600sgm per annum) and 329,500sgqm of B8
(18,300sg m per annum) across the whole of South West Herts. Of these amounts, it is
estimated that in Three Rivers, there should be a provision of 13,200sgm of Blc/B2
floorspace and 15,600sqm of B8 floorspace over the 2018-2036 period (or 700sgm of
B1c/B2 floorspace and 900sgm of B8 floorspace per annum). This is estimated to require a
land requirement of 3.3ha and 3.9ha respectively. The application proposes B2 and B8 uses
to comprise the majority of the floorspace within the proposed development. The application
site is an existing employment allocation which offers a suitable location to provide a
proportion of the land required to meet these needs. It is therefore considered that the
proposed development would strongly contribute to meeting the need for B2 and B8
floorspace set out in the South West Herts Economic Study (2018).

The proposed office floorspace is ancillary to these main uses (B2 and B8). The South West
Herts Economic Study estimates that 37,600sgm of office floorspace should be provided in
Three Rivers over the period of 2018-2036 (equating to 1,700sgm per annum). The
proposed office floorspace (E(gi)) would contribute to meeting this need and would enable
the efficient operation of the main uses (B2 and B8) and is therefore also supported.

Due to the site’s formal allocation for employment uses and the future need to provide
employment floorspace (as set out above), the site is considered suitable for the proposed
uses and the development is supported.

Affinity Water: [No objection subject to conditions]

Thank you for notification of the above planning application.



As a reminder, the proposed development site is located within an Environment Agency
defined groundwater Source Protection Zone 1 (SPZ1) corresponding to our Pumping
Station (SPRW) which is for public water supply, comprising a number of Chalk abstraction
boreholes, operated by Affinity Water Ltd. In addition, this proposed development is within
close proximity of two other Affinity Water pumping stations with the potential to adversely
impact water quality for public water supply.

We objected to the first application for this development (19/1179/FUL) and also provided
representation at the associated Public Hearing to present the reasons behind our
objection.

Following the rejection of the initial planning application, Affinity Water have provided the
developer and their consultants with a significant amount of data to inform a DQRA and
Piling RAMS that has influenced the construction and piling process, and implements
mitigation measures and controls to reduce any risks to public water supply during
construction and post construction. In addition, we have carried out an extensive ongoing
engagement during the development of these documents and have been given the
opportunity to review and comment on the drafts and final versions before this application
was submitted.

We acknowledge the engagement and cooperation in this process from the developer and
their consultants and the subsequent changes, amendments and adjustments that have
been made to the application, to address the concerns we have highlighted in our response
to the previous application.

However, the risk to public water supply still remains due to the proximity of the development
to our pumping stations, although we recognise these risks can be managed, providing the
agreed plans are thoroughly adhered to. We request that the following Conditions are
included if development consent is to be given and we emphasise the importance of regular
consultation and dialogue throughout the construction phase alongside the proposed
monitoring programme, to ensure that risks to public water supply are effectively managed:

C12 Piling Method Statement

Any piling or other deep foundation construction methods must be undertaken in
accordance with the terms of the approved Piling Risk Assessment and Piling Method
Statement dated 2 March 2021, unless details (which shall include consultation with Affinity
Water) are submitted to, and approved in writing by, the Local Planning Authority.

A copy of the Piling Risk Assessment and Piling Method Statement shall be included within
the package of information that forms the construction documentation for the main/and
piling contractors, and kept on-site, in a position accessible to all, until the post-piling
monitoring period has been completed.

The Site Manager will be responsible for ensuring that the contents and intent of the Piling
Risk Assessment and Piling Method Statement are known to all persons carrying out
groundworks on that site.

Reason: The proposed works will be in close proximity to underground sewerage utility
infrastructure and the source protection zone of one or more of Affinity Water's groundwater
abstractions for Public Water Supply (PWS). Piling has the potential to impact on local
underground sewerage utility infrastructure in addition to contaminant transport to the Chalk
aquifer (including manganese), turbidity in the Chalk aquifer and potentially at the PWS
abstractions, and on ground permeability, which may affect groundwater levels and flows.
This condition is necessary to protect underground infrastructure and water supply in
accordance with Policies CP1 and CP8 of the Core Strategy (adopted October 2011) and
Policy DM8 of the Development Management Policies LDD (adopted July 2013).
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C19 Decommission of investigative boreholes

A scheme for managing any borehole installed for the investigation of soils, groundwater or
geotechnical purposes shall be submitted to and approved in writing by the Local Planning
Authority. The scheme shall provide details of how redundant boreholes are to be
decommissioned and how any boreholes that need to be retained, post-development, for
monitoring purposes will be secured, protected and inspected (and details of the
consultation undertaken with _Affinity Water). The scheme as approved shall be
implemented prior to the occupation of any part of the permitted development.

Reason: To ensure that redundant boreholes are safe and secure, and do not cause
groundwater pollution or loss of water supplies in accordance with Policies CP1 and CP8
of the Core Strategy (adopted October 2011) and Policy DM8 of the Development
Management Policies LDD (adopted July 2013).

C31 Dewatering method statement

No dewatering shall take place. Should dewatering be necessary, no dewatering shall occur
until a Dewatering Method Statement (detailing the dewatering method and predicted
impact on groundwater flow and details of the consultation undertaken with Affinity Water)
has been submitted to and approved in writing with the Local Authority. Any dewatering
must be undertaken in accordance with the terms of the approved dewatering method
statement.

Reason: The proposed work will be within the source protection zone of one or more of
AffinityWater's groundwater abstractions for Public Water Supply (PWS) and within 500 m
of the Clubhouse/Marsh Lakes within Maple Lodge Nature Reserve. This condition is
necessary to protect water supply and the environment in accordance with Policies CP1
and CP8 of the Core Strategy (adopted October 2011) and Policy DM6 and DM8 of the
Development Management Policies LDD (adopted July 2013).

Conditions to be displayed on site

A copy of all conditions addressing groundwater protection, foundation design and site
drainage, and any other groundwork or surface water matters and details submitted during
the discharge of conditions, and approved pursuant and subsequent to this consent, shall
be displayed at the site office at all times.

The Site Manager will ensure that the contents and intent of each are known to any persons

given responsibility for operational management or control of the site, or carrying out works
on that site.

Reason: To ensure that any potential contamination or other activity likely to pose a risk to
groundwater and public water supply, is recognised, monitored and managed by al
contractors on site, in good time.

National Grid: No response received.

Landscape Officer: [No objection subject to conditions]

TREES
Recommend: Approval, subject to conditions

The submitted tree report indicates that a small number of poorer quality trees would be
removed to facilitate the development. However, this is substantially less than was
proposed in a previous application for the site. This previous application was dismissed at
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appeal, however the Inspector made clear in the decision that the impact on trees was not
a reason for dismissal and that the impact had been reduced during the planning process.
The remedial landscape plans submitted for this application indicate that a substantial
number of replacement trees would planted, following development. If the application is
approved, a tree protection method statement should be required to ensure retained trees
are protected during development. A condition should also be applied that requires the
applicant to fully implement and remedial landscaping scheme submitted as part of the
application.

Thames Water: [No objection subject to conditions]

4.2.10.1 Initial comments 12.03.2021: [No objection subject to conditions]

Comments:

The proposed development is located within 15 metres of a strategic sewer. Thames Water
requests the following condition to be added to any planning permission. “No piling shall
take place until a PILING METHOD STATEMENT (detailing the depth and type of piling to
be undertaken and the methodology by which such piling will be carried out, including
measures to prevent and minimise the potential for damage to subsurface sewerage
infrastructure, and the programme for the works) has been submitted to and approved in
writing by the local planning authority in consultation with Thames Water. Any piling must
be undertaken in accordance with the terms of the approved piling method statement.”
Reason: The proposed works will be in close proximity to underground sewerage utility
infrastructure. Piling has the potential to significantly impact / cause failure of local
underground sewerage utility infrastructure. Please read our guide ‘working near our assets’
to ensure your workings will be in line with the necessary processes you need to follow if
you're  considering  working above or near our pipes or other
structures.https://developers.thameswater.co.uk/Developing-a-large-site/Planning-your-
development/Working-near-or-diverting-our-pipes. Should you require further information
please contact Thames Water. Email: developer.services@thameswater.co.uk Phone:
0800 009 3921 (Monday to Friday, 8am to 5pm) Write to: Thames Water Developer
Services, Clearwater Court, Vastern Road, Reading, Berkshire RG1 8DB

Thames Water recognises this catchment is subject to high infiltration flows during certain
groundwater conditions. The scale of the proposed development doesn’t materially affect
the sewer network and as such we have no objection, however care needs to be taken
when designing new networks to ensure they don’t surcharge and cause flooding. In the
longer term Thames Water, along with other partners, are working on a strategy to reduce
groundwater entering the sewer networks.

Thames Water recognises this catchment is subject to high infiltration flows during certain
groundwater conditions. The developer should liaise with the LLFA to agree an appropriate
sustainable surface water strategy following the sequential approach before considering
connection to the public sewer network. The scale of the proposed development doesn't
materially affect the sewer network and as such we have no objection, however care needs
to be taken when designing new networks to ensure they don't surcharge and cause
flooding. In the longer term Thames Water, along with other partners, are working on a
strategy to reduce groundwater entering the sewer network.

The planning application proposal sets out that FOUL WATER will NOT be discharged to
the public network and as such Thames Water has no objection. Should the applicant
subsequently seek a connection to discharge Foul Waters to the public network in the future,
we would consider this to be a material change to the application details, which would
require an amendment to the application and we would need to review our position.



The application indicates that SURFACE WATER will NOT be discharged to the public
network and as such Thames Water has no objection, however approval should be sought
from the Lead Local Flood Authority. Should the applicant subsequently seek a connection
to discharge surface water into the public network in the future then we would consider this
to be a material change to the proposal, which would require an amendment to the
application at which point we would need to review our position.

Thames Water would recommend that petrol / oil interceptors be fitted in all car
parking/washing/repair facilities. Failure to enforce the effective use of petrol / oil
interceptors could result in oil-polluted discharges entering local watercourses.

Water Comments:

With regard to water supply, this comes within the area covered by the Affinity Water
Company. For your information the address to write to is - Affinity Water Company The Hub,
Tamblin Way, Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.

Supplementary Comments

Please find below Thames Water properties comments on the above consultation. The
comments are to accompany the attached plan.
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There are easements and wayleaves running through the site. To the east south of the site
sits Maple Cross Sewerage Pumping Station. On the Map a blue outlined box shows the
assets, yellow dashed lines show the easements and wayleaves and the proposed
development area is identified by a red outlined box. The company will seek assurances
that it will not be affected by the proposed development.

The applicant should contact Thames Water to discuss their proposed development in more
detail. All enquiries from developers in relation to proposed developments should be made
to Thames Waters Developer Services team. Their contact details are as follows:

Thames Water Developer Services, Reading Mail Room, Rose Kiln Court, Rose Kiln Lane,
Reading, RG2 0BY, Tel: 0800 009 3921, Email: developer.services@thameswater.co.uk



4.2.10.2 Officer comment: In their initial comments above Thames Water noted that; “The planning
application proposal sets out that FOUL WATER will NOT be discharged to the public
network and as such Thames Water has no objection”. In view of the fact that the submitted
Flood Risk Assessment states that; “The site will discharge foul water to the public foul
sewer to the north of the site”, Thames Water were asked to review their comments. Their
revised comments are included in full at 4.2.10.3.

4.2.10.3 Further comment 22.04.2021: [No objection subject to conditions]

Waste Comments

With regard to SURFACE WATER drainage, Thames Water would advise that if the
developer follows the sequential approach to the disposal of surface water we would have
no objection. Where the developer proposes to discharge to a public sewer, prior approval
from Thames Water Developer Services will be required. Should you require further
information please refer to our website. https://developers.thameswater.co.uk/Developing-
a-large-site/Apply-and-pay-for-services/Wastewater-services

Thames Water would advise that with regard to FOUL WATER sewerage network
infrastructure capacity, we would not have any objection to the above planning application,
based on the information provided.

The proposed development is located within 15 metres of a strategic sewer. Thames Water
requests the following condition to be added to any planning permission. “No piling shall
take place until a PILING METHOD STATEMENT (detailing the depth and type of piling to
be undertaken and the methodology by which such piling will be carried out, including
measures to prevent and minimise the potential for damage to subsurface sewerage
infrastructure, and the programme for the works) has been submitted to and approved in
writing by the local planning authority in consultation with Thames Water. Any piling must
be undertaken in accordance with the terms of the approved piling method statement.”
Reason: The proposed works will be in close proximity to underground sewerage utility
infrastructure. Piling has the potential to significantly impact / cause failure of local
underground sewerage utility infrastructure. Please read our guide ‘working near our
assets’ to ensure your workings will be in line with the necessary processes you need to
follow if you're considering working above or near our pipes or other
structures.https://developers.thameswater.co.uk/Developing-a-large-site/Planning-your-
development/Working-near-or-diverting-our-pipes. Should you require further information
please contact Thames Water. Email: developer.services@thameswater.co.uk Phone:
0800 009 3921 (Monday to Friday, 8am to 5pm) Write to: Thames Water Developer
Services, Clearwater Court, Vastern Road, Reading, Berkshire RG1 8DB

Thames Water recognises this catchment is subject to high infiltration flows during certain
groundwater conditions. The scale of the proposed development doesn’t materially affect
the sewer network and as such we have no objection, however care needs to be taken
when designing new networks to ensure they don’t surcharge and cause flooding. In the
longer term Thames Water, along with other partners, are working on a strategy to reduce
groundwater entering the sewer networks.

Thames Water recognises this catchment is subject to high infiltration flows during certain
groundwater conditions. The developer should liaise with the LLFA to agree an appropriate
sustainable surface water strategy following the sequential approach before considering
connection to the public sewer network. The scale of the proposed development doesn't
materially affect the sewer network and as such we have no objection, however care needs
to be taken when designing new networks to ensure they don't surcharge and cause
flooding. In the longer term Thames Water, along with other partners, are working on a
strategy to reduce groundwater entering the sewer network.


https://developers.thameswater.co.uk/Developing-a-large-site/Apply-and-pay-for-services/Wastewater-services
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Thames Water would recommend that petrol / oil interceptors be fitted in all car
parking/washing/repair facilities. Failure to enforce the effective use of petrol / oil
interceptors could result in oil-polluted discharges entering local watercourses.

Water Comments

With regard to water supply, this comes within the area covered by the Affinity Water
Company. For your information the address to write to is - Affinity Water Company The Hub,
Tamblin Way, Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.

Supplementary Comments

There are easements and wayleaves running through the site. To the east south of the site
sits Maple Cross Sewerage Pumping Station. On the Map a blue outlined box shows the
assets, yellow dashed lines show the easements and wayleaves and the proposed
development area is identified by a red outlined box. The company will seek assurances
that it will not be affected by the proposed development.

The applicant should contact Thames Water to discuss their proposed development in more
detail. All enquiries from developers in relation to proposed developments should be made
to Thames Waters Developer Services team. Their contact details are as follows:

Thames Water Developer Services
Reading Mail Room

Rose Kiln Court

Rose Kiln Lane

Reading

RG2 OBY

Tel: 0800 009 3921
Email: developer.services@thameswater.co.uk

4.2.11 Environmental Health (Residential): [No objection subject to conditions]

4.2.11.1 Initial comments 22.05.2021: [No objection subject to conditions]

Having reviewed the submitted documents the noise assessment which has been included
is robust. The methodology used is reasonable given the location and proposal. The
monitoring/assessment locations are appropriate and logical to be able to make a fair
assessment.

The noise criteria used and the assumptions made based on the information available
appear to be reasonable and sensible.

I would agree with the recommendation to attach 2 conditions one in relation to the
construction management plan and the second regarding any plant that is to be installed. |
see no reason to deviate from the conditions suggested in the noise assessment document.

4.2.11.2 Officer comment: Following receipt of a Noise Report submitted by the Residents
Association and additional information provided by the applicant in response to that,
Environmental Health were asked to review/provide further comment.

4.2.11.3 Further comments 13.08.2021: [No objection subject to conditions]

| have reviewed the further documents submitted, the key discussion point is on the
methodology and assumptions made particularly around whether a background
assessment should be undertaken or absolute sound levels used.


mailto:developer.services@thameswater.co.uk
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There are arguments for both methods to be used and it depends on the relevant documents
used. Whilst previous versions of BS4142 define some terms the current version does not
and refers to other documents including WHO guidance and Planning guidance.

Assessing this from the point for the local authority | would argue that the primary focus of
a noise assessment is to protect our residents and ensure that any potential impact on the
environment is considered.

BS4142 should be taken as a whole in the context of its purpose, highlighting particular
sections can result in that part being taken out of context.

Ultimately this proposal is for the development of industrial units in a currently predominantly
residential area which is relatively quiet when compared to other parts of the district.

With regard to the consideration of the properties to the east of the site, whist the reasoning
submitted by the applicant is reasonable it would be prudent to demonstrate that by
assessment prior to the site being brought into use.

I would recommend that the condition proposed by Cass Allen would give greater protection
to the existing environment.

Environmental Health (Commercial): [No objection subject to conditions]

Air quality

| have reviewed the Air Quality Assessment prepared by BWB Consulting Ltd (Report ref.
LNT2082-001).

A qualitative construction phase dust assessment has been undertaken in accordance with
the IAQM Guidance on the assessment of dust from demolition and construction. Measures
have been recommended for inclusion in a Dust Management Plan to minimise emissions
during the construction phase. With the implementation of these mitigation measures the
residual impacts of construction phase are considered to be ‘not significant’.

The trip generation for the proposed development was screened in accordance with the two
stage screening process described in the EPUK & IAQM Land-use Planning & Development
Control: Planning for Air Quality guidance. The trip generation for the proposed
development is predicted to be 901 trips as a 24 hour Annual Average Daily Traffic (AADT)
flow, 129 of which would be HDVs. The proposed development trip generation exceeds the
criteria set out in the EPUK & IAQM guidance, however, the greatest increase in traffic on
roads where existing sensitive receptors are present (on the A412 Denham Way south of
the site access road) is 173 trips, of which 25 are HDVSs.

This increase is below the stage 2 criteria set out in the guidance (a change of LDV flows
of more than 500 AADT outside an AQMA and a change of HDV flows of more than 100
AADT outside an AQMA). The impact on local air quality is considered to be insignificant.
A detailed air quality assessment including dispersion modelling is not required.

| would recommend that a condition requiring a dust management plan be applied to any
permission granted. The dust management plan should include the recommended
mitigation measures as detailed in Table 4.4 and Table 4.5 of the Air Quality Assessment.

| would suggest informatives relating to the following:

e The use of vehicles that meet the most recent European emissions standards;
¢ Following relevant guidance such as the IAQM guidance.



Land contamination

I have reviewed the following documents:

Site Investigation and Geo-Environmental Assessment Report prepared by ESI
Environmental Specialists (Report Ref. 62409D1), June 2014;

Supplementary Site Investigation — Maple Cross, Rickmansworth prepared by Tier
Environmental Ltd (Report ref. TL1177SSI1.3), 9th February 2021;

Method Statement for Monitoring Well Decommissioning prepared by Tier Environmental
Ltd (Report ref. TL1177MWDECOM.MS1.2), 23rd February 2021;

Maple Cross Contaminated Land Assessment and DQRA — Summary report prepared by
H Fraser Consulting Ltd (Report ref. 30422R1), 2nd March 2021;

Piling Method Statement and Risk Assessment for Maple Cross, Hertfordshire prepare by
Tier Environmental Ltd (Report ref. TL1177PMSRA1.2), 2nd March 2021.

The intrusive investigations have not identified any elevated concentrations of contaminants
of concern in exceedance of the relevant generic assessment criteria. The investigations
have identified the existence of a complete contaminant linkage with regards to asbestos
fibores and fragments in the underlying soils. It is considered that the site presents a
potentially unacceptable risk from asbestos to human health for a commercial/industrial land
use.

Outline remedial measures have been discussed in the report. These include the following:

e Preparation of a Remediation Strategy;

¢ Removal and verification of areas containing heavily impacted asbestos soils for
disposal as hazardous waste, verification of excavations to validate complete
removal;

¢ Removal and segregation of areas containing impacted asbestos soils through
hand-picking of visibly identifiable ACM fragments for disposal as both non-
hazardous (bulk soils) and hazardous waste (reduced asbestos volume).
Verification sampling of excavations to validate complete removal*;

e Removal and verification of any previously unidentified areas of contamination,
where required:

e Backfill of resultant excavations with suitable material;

e Laboratory chemical testing and risk assessment of imported materials required for
the for the clean cover system;

¢ Installation of a 300mm clean cover system at the site in the soft landscaping
areas.

*| have been advised by the environmental consultants that the developer has chosen to
undertake these works voluntarily.

Further details were provided in a previously submitted technical note. The physical barriers
provided by the hardstanding of the development and the clean cover system are
considered suitable measures to break the pathway between any remaining sources of
contamination and sensitive receptors.

Based on this, the following contaminated land condition is recommended on this and any
subsequent applications for the site.

1. Prior to the commencement of development approved by this planning permission (or
such other date or stage in development as may be agreed in writing with the Local Planning
Authority), the following components of a scheme to deal with the risks associated with
contamination of the site shall each be submitted to and approved, in writing, by the local
planning authority:
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1) An options appraisal and remediation strategy, based on the Supplementary Site
Investigation — Maple Cross, Rickmansworth prepared by Tier Environmental Ltd (Report
ref. TL1177SSI1.3), with particular reference to the outline measures detailed in Section
11.9 of the report and Appendix R — Technical Note Asbestos At Maple Cross, giving full
details of the remediation measures required and how they are to be undertaken.

i) A verification plan providing details of the data that will be collected in order to
demonstrate that the works set out in (i) are complete and identifying any requirements for
longer term monitoring of pollutant linkages, maintenance and arrangements for
contingency action. Any changes to these components require the express consent of the
local planning authority. The scheme shall be implemented as approved.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

2. Following completion of measures identified in the approved remediation scheme and
prior to the first use or occupation of the development, a verification report that
demonstrates the effectiveness of the remediation carried out must be produced together
with any necessary monitoring and maintenance programme and copies of any waste
transfer notes relating to exported and imported soils shall be submitted to the Local
Planning Authority for approval. The approved monitoring and maintenance programme
shall be implemented.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

The above must be undertaken in accordance with the Environment Agency’'s ‘Land
contamination risk management (LCRM)’ guidance, available online at
https://www.gov.uk/government/publications/land-contamination-risk-management-icrm.

3. Reporting of Unexpected Contamination: In the event that contamination is found at any
time when carrying out the approved development that was not previously identified it must
be reported in writing immediately to the Local Planning Authority. An investigation and risk
assessment must be undertaken, and where remediation is necessary a remediation
scheme must be prepared, which is subject to the approval in writing of the Local Planning
Authority. Following completion of measures identified in the approved remediation scheme
a verification report must be prepared, which is subject to the approval in writing of the Local
Planning Authority.

Reason: To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.

INFORMATIVES:

Information for Developers and guidance documents can be found online at
https://www.watford.gov.uk/info/20011/business and licensing/349/contaminated land

Environmental Protection: [No objection]

Verbal advice — Note that private collection is intended, however, raise no objection to the
location/size of refuse storage areas proposed.


https://www.watford.gov.uk/info/20011/business_and_licensing/349/contaminated_land
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London Borough of Hillingdon: [No objection]

No objection/comments.

TRDC Traffic Engineer: No response received.

Colne Valley Partnership: [Objection]

The Colne Valley Park CIC exists to maintain and enhance the Colne Valley as the first
taste of countryside to the west of London for the benefit of more than three million people
who live within 10 miles of the Park. The Park covers an area from Rickmansworth to
Staines, across parts of Herts, London, Bucks, Berks and Surrey. The six objectives of the
Park are:

1. To maintain and enhance the landscape, historic environment and waterscape of the
Park in terms of their scenic and conservation value and their overall amenity.

2. To safeguard the countryside of the Park from inappropriate development. Where
development is permissible it will encourage the highest possible standards of design.

3. To conserve and enhance biodiversity within the Park through the protection and
management of its species, habitats and geological features

4. To provide opportunities for countryside recreation and ensure that facilities are
accessible to all.

5. To achieve a vibrant and sustainable rural economy, including farming and forestry,
underpinning the value of the countryside.

6. To encourage community participation including volunteering and environmental
education. To promote the health and social well-being benefits that access to high quality
green space brings.

The whole of application site 19/1179/FUL is located within the Colne Valley Regional Park.

The designation of the majority of the site as flood zone 1 may not have taken local
circumstances into account: There are regular flooding problems along the loop road and
the proposed development site.

We support the comments made by the Herts & Middlesex Wildlife Trust in their letter dated
26t March about evidence of biodiversity value of the site, need for survey at the optimal
time of year and concerns about how biodiversity net gain has been measured.

The public path around Springwell Lake, a designated Site of Importance for Nature
Conservation is popular with walkers, bird watchers and fishermen who enjoy the tranquil
natural habitat and the countryside/green setting of this site which will be compromised
by this development just 200m away that will result in visual, light and noise intrusion.
Effects will also be felt at other nearby wildlife sites of Maple Lodge Marsh and Maple Lodge
Nature Reserve. This is in contravention to two TRDC Local Plan Policies:

DM7 “b).....the Council will require proposals to make a positive contribution to the
surrounding landscape. Proposals that would unacceptably harm the character of the
landscape in terms of siting, scale, design or external appearance will be refused planning

i) Has an unacceptable adverse impact on countryside areas of tranquillity which are
important for wildlife and countryside recreation....e) Development proposals which include
external lighting should ensure that.....ij) There is no unacceptable adverse impact on
neighbouring or nearby properties iii) There is no unacceptable adverse impact on the
surrounding countryside....vi) There is no unacceptably adverse impact on wildlife vii)
Proposals in the vicinity of habitats and habitat features important for wildlife ensure that
the lighting scheme is sensitively designed to prevent negative impacts on use of these
habitats and habitat features.”
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We do not believe the cumulative impact of development is properly being addressed. In
the Colne Valley Regional Park local residents are subject to many proposals in a small
area, including High Speed 2, two Motorway Service Areas, Heathrow expansion, a huge
screen hub, multiple housing developments/removals from the green belt in current and
forthcoming local plans. Individually and collectively these will fundamentally change the
character of the area with no proper joined up planning and insufficient mitigation from each
development.

The Colne Valley Park CIC therefore objects to this application

If the council is minded to approve, or it is subsequently approved upon appeal, we strongly
urge that conditions are imposed to ensure mitigation to deliver the objectives of the Colne
Valley Regional Park for the benefit of local residents and wildlife in the area around the
site including Maple Lodge Nature Reserve, Maple Lodge Marsh, Woodoaks Farm,
Rickmansworth Lakes Circular Walk, Springwell Lake and the River Colne. The S106 from
the previous development of a few thousand pounds for biodiversity and a travel plan are
tiny when compared to the statistics of economic benefit quoted in section 9.3 of the
planning statement. We point out that there are three pillars of sustainability and that
Economic considerations should not trump Social or Environmental considerations. If
approved, a development of this scale and supposed economic benefit must provide more
for the benefit of the local community and local landscape that are forced to host it. In the
event of the application being approved we invite the applicant to discuss suitable mitigation
with us to be delivered through a s106 or other suitable agreement.

Heritage Officer: [No objection]

This application is for comprehensive redevelopment to provide 2 no. warehouse Class
E(giii)/B2/B8 units comprising a total of 16,115 sqm including 1,882 sgm ancillary E(gi)
office space, access, landscaping and associated works.

A previous application (19/1179/FUL) was refused and dismissed at appeal
(APP/P1940/W/19/3243565).

The site is to the north of Maple Lodge, a Grade Il listed farmhouse which largely dates
from the nineteenth century, incorporating elements of an earlier, seventeenth century
building (list entry number: 1173687). A separately Grade Il listed barn, assumed to date
from the seventeenth century, is located to the west of the farmhouse (list entry number:
1100856).

The first edition OS map shows that the farm was historically isolated, forming part of a
larger network of farms and arable land within the rural Rickmansworth area. The submitted
Heritage Statement demonstrates that the land historically associated with Maple Lodge
Farm does not fall within the application site and the listed buildings lack a functional
relationship with the site. It is also recognised that there is limited inter-visibility between the
farmhouse and the application site due to the existing planting and hedgerow. Despite this,
concerns were raised previously that the proposed development would still impact the
settings of the listed buildings by introducing large scale buildings closer to the historic
farmstead and further removing it from its historic context set within a relatively open
landscape.

As the site is limited in its contribution to the setting and significance of the listed buildings,
it was considered that any harm rising would be at the low end of ‘less than substantial’.

It is recognised that the appeal was dismissed due to impacts on groundwater and risks to
the public water supply and that the Inspector found no harm to the heritage assets stating:
| therefore do not agree that the proposal would further diminish the rural setting of Maple
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Lodge Farm or detract from the way in which the listed buildings are understood and
experienced (para. 117).

As noted in comments on the previous scheme, there is no in principle objection to the
sensitive development of the site. Whilst there were concerns previously regarding the scale
of the development, it is accepted that the Inspector found no harm to the listed buildings
and an objection is no longer raised.

HCC Growth & Infrastructure Unit: [No objection]

| refer to the application as mentioned above and am writing in respect of planning
obligations sought by the County Council towards early years provision; primary and
secondary education; library; youth; waste; and adult care services to minimise the impact
of development on Hertfordshire County Council Services for the local community.

We will not be seeking financial contributions at this point. This is because the development
is for ten units or less and has a maximum combined gross floorspace of no more than
1000sgm. However, you may receive separate comments from the Highways Unit.

Please note that this does not cover the provision of fire hydrants, and we may contact you
separately regarding a specific and demonstrated need in respect of that provision.

HCC Waste & Minerals Team: [No objection subject to conditions]

I am writing in response to the above planning application insofar as it raises issues in
connection with minerals or waste matters. Should the District Council be minded to permit
this application, a number of detailed matters should be given careful consideration.

Minerals

In relation to minerals, the site falls entirely within the ‘Sand and Gravel Belt’ as identified in
Hertfordshire County Council's Minerals Local Plan 2002 — 2016. The Sand and Gravel
Belt', is a geological area that spans across the southern part of the county and contains
the most concentrated deposits of sand and gravel throughout Hertfordshire. In addition the
site falls entirely within the sand and gravel Mineral Safeguarding Area within the Proposed
Submission Minerals Local Plan, January 2019. It should be noted that British Geological
Survey (BGS) data also identifies superficial sand/gravel deposits in the area on which the
application falls.

Adopted Minerals Local Plan Policy 5 (Minerals Policy 5: Mineral Sterilisation) encourages
the opportunistic extraction of minerals for use on site prior to non-mineral development.
Opportunistic extraction refers to cases where preparation of the site for built development
may result in the extraction of suitable material that could be processed and used on site
as part of the development. Policy 8: Mineral Safeguarding, of the Proposed Submission
document relates to the full consideration of using raised sand and gravel material on site
in construction projects to reduce the need to import material as opportunistic use.

The county council, as the Minerals Planning Authority, would like to encourage the
opportunistic use of these deposits within the developments, should they be found when
creating the foundations/footings. Opportunistic use of minerals will reduce the need to
transport sand and gravel to the site and make sustainable use of these valuable finite
resources.

Waste

Government policy seeks to ensure that all planning authorities take responsibility for waste
management. This is reflected in the County Council’'s adopted waste planning documents.



In particular, the waste planning documents seek to promote the sustainable management
of waste in the county and encourage Districts and Boroughs to have regard to the potential
for minimising waste generated by development.

The Ministry of Housing, Communities and Local Government (MHCLG) sets out in the
National Planning Policy for Waste (October 2014) the following:

‘When determining planning applications for non-waste development, local planning
authorities should, to the extent appropriate to their responsibilities, ensure that:

» the likely impact of proposed, non- waste related development on existing waste
management facilities, and on sites and areas allocated for waste management, is
acceptable and does not prejudice the implementation of the waste hierarchy and/or the
efficient operation of such facilities;

* new, non-waste development makes sufficient provision for waste management and
promotes good design to secure the integration of waste management facilities with the rest
of the development and, in less developed areas, with the local landscape. This includes
providing adequate storage facilities at residential premises, for example by ensuring that
there is sufficient and discrete provision for bins, to facilitate a high quality, comprehensive
and frequent household collection service;

» the handling of waste arising from the construction and operation of development
maximises reuse/recovery opportunities, and minimises off-site disposal.’

This includes encouraging re-use of unavoidable waste where possible and the use of
recycled materials where appropriate to the construction. In particular, you are referred to
the following policies of the adopted Hertfordshire County Council Waste Core Strategy and
Development Management Policies Development Plan Document 2012 which forms part of
the Development Plan. The policies that relate to this proposal are set out below:

Policy 1: Strategy for the Provision for Waste Management Facilities. This is in regards to
the penultimate paragraph of the policy;

Policy 2: Waste Prevention and Reduction; &

Policy 12: Sustainable Design, Construction and Demoalition.

In determining the planning application the District Council is urged to pay due regard to
these policies and ensure their objectives are met. Many of the policy requirements can be
met through the imposition of planning conditions.

Waste Policy 12: Sustainable Design, Construction and Demolition requires all relevant
construction projects to be supported by a Site Waste Management Plan (SWMP). This
aims to reduce the amount of waste produced on site and should contain information
including types of waste removed from the site and where that waste is being taken to.

The SWMP or Circular Economy statement should be set out as early as possible so that
decisions can be made relating to the management of waste arisings during demolition and
construction so that building materials made from recycled and secondary sources can be
used within the development. This will help in terms of estimating what types of
containers/skips are required for the stages of the project and when segregation would be
best implemented for various waste streams. It will also help in determining the costs of
removing waste for a project. The total volumes of waste during enabling works (including
demolition) and construction works should also be summarised.

SWMPs should be passed onto the Waste Planning Authority to collate the data. The county
council as Waste Planning Authority would be happy to assess any SWMP that is submitted
as part of this development either at this stage or as a requirement by condition, and provide
comment to the Borough Council.

Safeguarded Waste Site
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The proposed development site is located north of the Safeguarded Area SA143 STW
Maple Lodge. It should be noted that Maple Lodge Sewage Treatment Works is a
permanent existing operational waste site which is safeguarded under Waste Policy 5:
Safeguarding of Sites, in the county council's Waste Core Strategy and Development
Management Policies document, adopted November 2012 as they contribute to a strategic
network of waste management provision within the county. Whilst the county council does
not object to this proposed development, any further proposals should not prejudice the
site’s use a sewage treatment works.

The relationship between any proposed development alongside a safeguarded waste
facility needs to be considered carefully to ensure that the operation of the existing waste
facility is not jeopardised by a conflict between differing land uses.

Consideration should be given to the ‘Agent of Change’ principle (NPPF, paragraph 182)
which states that planning decisions on new developments should ensure integration with
existing business such that they do not have unreasonable restrictions placed upon them.
The district council would need to satisfy itself that the design of the proposed 2no.
warehouses has taken into account the need to mitigate any negative impacts (such as
noise, dust and odour) arising from the proximity to the existing sewage treatment works
facility.

Herts. Constabulary: [Advisory comments]

My comments are made from a crime prevention and security perspective only. Although
security has been addressed for this site as detailed in the Design and Access statement
(4.9, Page 25/32) | would ask that the site /warehouses are covered by CCTV.

Herts & Middlesex Wildlife Trust: [Objection]

4.2.21.1 Initial comments 15.04.2021: [Objection]

Botanical survey needs to be resubmitted with an NVC assessment, in light of new
evidence. Biodiversity net gain has not been objectively measured by reference to the Defra
biodiversity metric and therefore has not been proven.

Two developments have occurred since the previous application was refused at appeal,
which materially affect this proposal.

1. The first of these is that evidence has come to light that there is more botanical interest
on the site than indicated in the Greengage report. Photographs from the site recorded at
the optimum time for botanical surveys (MLCS 16/06/2020) show that there is a strip of what
appears to be priority grassland habitat running down the centre of the site. This has not
been reflected in the ecological report, which records homogenous habitat, bringing its
accuracy into question. Greengage have not actually conducted botanical surveys on the
site at the correct time of year, either to support this application or the previous one. In their
latest report, they acknowledge in 3.27 that botanical survey timings were sub optimal and
recommend that a an NVC survey is conducted to provide a definitive assessment of the
grassland in 5.2 and 5.15, yet this has not been undertaken.

An NVC survey is a botanical survey but to a higher degree of accuracy than the sub optimal
(their words) botanical surveys that have been submitted to date. HMWT concur with the
need for an NVC survey because there is obviously some discrepancy between their survey
and what MLCS have observed on site. In light of the photographic evidence supplied by
the MLCS, this survey must be completed and verified independently by TRDC, before a
decision can be made on this site. The quality of the grassland fundamentally affects the




application, and the conclusions reached in the Inspectors report, so this must be
undertaken before making a decision.

It should be noted that when the Greengage floral species list is added to the species seen
in the photographs in the MCLS survey, the number of Herts Local Wildlife Sites grassland
indicator species reaches 12. The number required to designate a site as a Local Wildlife
Site is 8. This significantly elevates the ecological status of the site.

It should also be noted that although Greengage reference a 2014 NVC survey in their
report, this has never been produced as evidence, and more pertinently is out of date.

2. Since the previous submission, two new documents have come to light that reinforce the
need for a ‘measurable’ biodiversity net gain, by reference to the Defra Biodiversity Metric.

Firstly, at the appeal hearing, the requirements of the Three Rivers Validation Checklist
(revised 2018) were not referred to. https://www.threerivers.gov.uk/download?id=42730
This document is clear that in certain situations, the Defra biodiversity assessment metric
must be used to assess ecological impacts. This is TRDC policy. It states:

11) Biodiversity Assessment:

The Natural Environment and Rural Communities Act 2006 places a duty on Local
Authorities to have regard to the conservation of biodiversity in exercising their functions,
and includes the planning process. This is also reflected in the NPPF and accompanying
NPPG, highlighting the need for the planning system to minimise impacts on biodiversity
and provide net gains in_biodiversity where possible, based on adequate ecological
information. Natural England’s Standing Advice on Protected Species is important and the
British Standards Institution has published a detailed Code of practice for planning and
development, Ref BS 42020:2013. Biodiversity Offsetting is another means of assessing
impacts and delivering enhancement opportunities and may be appropriate in certain
situations, which includes the DEFRA biodiversity assessment metric.

Development Management therefore requires sufficient information to enable this process
to operate successfully, which should be relevant, necessary and material to the proposals.
Information provided by professional ecologists should be submitted with an application
when it is likely to affect:

« Internationally and nationally designated sites

» European and nationally protected species

* Non-statutory designated sites

« Priority habitats and species

» Non-priority habitats impacted by major development and

« Significant populations of national or local red list or notable species

Work associated with ecological surveys, impact assessments and measures for
avoidance, mitigation or compensation and enhancement should be proportionate to the
predicted degree of risk to biodiversity and to the nature and scale of the proposed
development. In_order to fulfil the NPPF requirement for no net loss or net gain in
biodiversity, the DEFRA biodiversity metric calculation should show a net positive score.

In this situation, there is more than enough justification for this mechanism to be used. Its
inclusion in local policy means that it must be considered a mandatory requirement for
assessing net gain in situations such as this one. In her report the inspector stated:

100. | agree with Mr Dodds that the benefits arising from the proposal are not measurable
and that it may be beneficial to use a metric such as that produced by DEFRA. However,
the use of a metric is not mandatory.


https://www.threerivers.gov.uk/download?id=42730

The inspector was not shown this validation checklist requirement and therefore drew her
conclusion without sight of the document. Its contents refute the ‘not mandatory’ judgement
of the statement above and must be revisited.

The Defra metric must now be used to quantify the existing value of the grassland so that it
can be meaningfully, and more importantly, measurably, compensated, as required by
NPPF. The application cannot be determined without this, in accordance with the TRDC
validation checklist.

During the appeal, Hertfordshire Ecology represented TRDC. In the appeal they stated that
were the application to be resubmitted they would request the use of the Defra metric but
at the time of making their submission, they said;

99. Hertfordshire Ecology explained that while it generally supported the use of the DEFRA
metric, at the time at which the application was assessed they were not confident of it, and
therefore it was assessed based on their expert judgement.

In the intervening time Herts Ecology appear to have developed confidence in the Defra
metric, and have advocated its use to other Hertfordshire local planning authorities, insisting
on its use to determine biodiversity net gain and we would therefore expect this to be the
same for this case in Three Rivers

e.g.
Dacorum 20/02519/MFA. Herts Ecology advise the LPA that;

‘No formal proposals for demonstrating or delivering Biodiversity Net Gain (BNG) have been
provided in the planning statement. Whilst this is currently not a mandatory requirement,
the weight that should now be attached to this emerging Government policy is quite clear,
as is the process to demonstrate that it can be achieved (a Biodiversity metric; NE v2 is
recommended). For major developments of this nature and given the impact it will have,
BNG should now be considered as a necessary expectation of any such planning proposal.
This is consistent with other similar development proposals in _and around Hemel

Hempstead’

In accordance with the views of their own ecological advisors, TRDC must require a Defra
biodiversity metric assessment to quantify the ecological impact of the proposal. This is
required to measure the necessary mitigation and compensation in an objective way without
the recourse to the entirely subjective ‘expert judgement’. This application cannot be
determined without this information because it materially affects the measurement of the
impacts and the compensation required.

Secondly, on the 8" of March 2021, the Three Rivers Climate Emergency and
Sustainability Strategy was approved by the Policy and Resources Committee. In this
document it states:

Page 28:

“Biodiversity

Aim: To plan for net gains in biodiversity to address the ongoing Ecological Emergency,
protect and enhance precious habitats and species, and utilise nature to build climate
resilience

Page 29:
“Require _all new development in TRDC to result in a 10% net-gain for biodiversity
(preferably within the District) and avoid the fragmentation, damage and isolation of existing
habitats.”




The only way to measure a 10% net-gain in biodiversity is by reference to the Defra
biodiversity metric. Therefore, in accordance with the stated Climate Emergency and
Sustainability Strategy, a Defra metric assessment must be made of this application to
determine if it reaches the 10% net gain level.

| should also draw to your attention the govt own national planning guidance on the natural
environment https://www.gov.uk/quidance/natural-environment

This states:
What is biodiversity net gain?

The National Planning Policy Framework encourages net gains for biodiversity to be sought
through planning policies and decisions. Biodiversity net gain delivers measurable
improvements for biodiversity by creating or enhancing habitats in association with
development.

How can biodiversity net gain be achieved?

Care needs to be taken to ensure that any benefits promised will lead to genuine and
demonstrable gains for biodiversity. Discussions with local wildlife organisations can help
to identify appropriate solutions, and tools such as the Defra biodiversity metric_can be used
to assess whether a biodiversity net gain outcome is expected to be achieved.

Conclusion

When all these points are considered, it is clear that TRDC must request a better botanical
survey from the applicant (as advised by their ecological advisors) that includes an NVC
assessment. This must be used to accurately identify the presence or otherwise of priority
grassland habitat, and be verified independently.

When this information has been approved, it must be used to populate a Defra biodiversity
metric assessment of the site. This information should then be used to assess whether the
site achieves a biodiversity net gain of 10%, and if not, to quantify (in habitat units) exactly
how much compensation will be required to achieve a measurable biodiversity net gain.

Once this figure is known, a biodiversity offset must be offered to TRDC or an acceptable,
defensible, fully costed financial agreement to deliver the shortfall number of habitat units
in perpetuity (30 years). The grassland offset habitat must be better in quality than that
which was lost, i.e. it must be a trade up in quality — as per the Biodiversity Offsetting
guidelines.

4.2.21.2 Further comments 05.08.2021: [Objection]

1. Greengage NVC survey is not consistent with NVC survey methodology as set out in
NVC users handbook, Rodwell, J., INCC, 2006, indicator species evident and abundant in
photographs not recorded in limited species list, no quadrat data supplied, no photographs
supplied, botanical data therefore not sufficient.

2. Herts Ecology Defra metric assessment not correctly populated. Photos demonstrate
more LWS indicator species present than recorded during assessment survey, thus
elevating its status.

3. No strategy for ensuring conservation of priority species, Forester moth.

4. NPPF requirement for net gain not demonstrated.

Since the previous comments of HMWT on this application several pertinent submissions
have been received by the LPA. An NVC survey submitted by Greengage, A site survey,
botanical assessment and Defra metric assessment from Herts Ecology, revised comments
from Herts Ecology incorporating new Greengage information, the discovery of the species


https://www.gov.uk/guidance/natural-environment
https://www.gov.uk/government/collections/biodiversity-offsetting

of principal importance or the purpose of conserving biodiversity in England, the Forester
moth. These comments are intended to address these submissions for the LPA to consider.

1. Greengage submitted a species list and summary NVC assessment on the 7" July 2021.
This survey contained no quadrat data, no relative abundance data, no maps, no
photographs of the site or communities, and missed several important indicator species as
seen in quadrat photos of the site provided by the Maple Cross Conservation Society, some
of which were abundant. The correct methodology for conducting an NVC survey is
described in NVC users handbook, Rodwell, J., INCC, 2006. The survey has not provided
evidence to suggest it is consistent with this methodology, i.e. quadrat data, relative
abundance etc. The survey cannot be considered a reliable botanical survey or NVC
assessment because it does not provide the evidence that sits behind its evaluation of the
NVC communities present, and indeed which are refuted by the photographs.

In several of these photos, abundant Bird’s-foot Trefoil (Lotus corniculatus) is recorded. It
is recorded in conjunction with abundant Black Knapweed (Centaurea nigra) and Red
Fescue (Festuca rubra) amongst other significant forbs and herbs. The significance of this
is that if these species occur together (as they do) they indicate that elements of the
grassland most closely resemble NVC community MG5, which is a priority habitat i.e.
lowland meadow. This is also recognised in the botanical assessment made by Herts
Ecology and their comments in the Defra metric spreadsheet which says in the Al Site
Habitat Baseline line 1;

Other Neutral Grassland was chosen as a medium value distinctiveness, to reflect the mix
of small areas of lowland acid grassland (gla) with characteristic species and the areas
with a species mix more characteristic of lowland meadow (G3a) and a LWS.

HE go on in their site description to state that they do not think there is enough of this habitat
to warrant categorisation as lowland meadow. | disagree with this assessment and will
further discuss this later. But by this statement they acknowledge that this community is
present.

The issue is, how could an assessment of NVC communities miss the abundant presence
in a large swathe of the site (the most species rich swathe of the site) of an obvious and
significant species in terms of defining the NVC community? Herts Ecology recorded it, so
did Maple Lodge Conservation Society, indeed it can be seen from the road. The absence
of this plant from the species list (and several others such as Tufted Vetch (Vicia cracca)
seen in the photos and also a LWS indicator species) cast considerable doubt on the
veracity of the botanical survey and NVC assessment. It should not be accepted without
gquadrat data, quadrat locations, maps and photographs.

2. Herts Ecology have helpfully attempted to populate a Defra metric to give some indication
of the baseline value of the site. However, they have miss populated much of the habitat as
‘modified grassland’. This significantly affects the baseline value of the grassland. The UK
habs definition of modified grassland is:

G4 Modified grassland
Definition: Vegetation dominated by a few fast-growing grasses on fertile, neutral soils. It is
frequently characterised by an abundance of Rye-grass and White Clover.

This is an agricultural mix in origin not a semi-natural one. Modified grassland is not what
has been described in their site description. What is described in their site description is a
False Oat-grass dominated sward. The majority of the site is described by them as:

Overall, a general abundance of Arrhenatherum elatius gives the impression of rough rather
species-poor grassland. In several areas — particularly to the north and west,



Arrhenatherum does indeed become largely dominant giving rise to rank, species-poor
communities.

This community fits with the UK Habs definition for other neutral grassland sub category c5.

G3c5 Arrhenatherum neutral grassland
Definition: Neutral grassland with False Oat-grass dominant

When the metric is adjusted to reflect this the baseline increases to 24.18 habitat units.

In the comments section of the metric for line 1 and an area of other neutral grassland HE
state:

Other Neutral Grassland was chosen as a medium value distinctiveness, to reflect the mix
of small areas of lowland acid grassland (gla) with characteristic species and the areas
with a species mix more characteristic of lowland meadow (G3a) and a LWS.

Lowland meadow is a priority habitat and should be recorded as such in the metric and
properly accounted for. This further elevates the habitat unit score of the metric.

| understand that the HE population of the metric was designed to be helpful — and is to a
degree, but it is a long way from being acceptable in terms of how it has been populated.
Similarly, the valuation of the unit price for compensation is misleading. HE have based this
score on national generic estimates. HMWT have created an offset cost calculator for
different habitats and for Hertfordshire. The cost for compensating this habitat (other neutral
grassland) is much more than 12k per habitat unit. It is much closer to 30k per unit to create
and maintain for 30 years — but this would reduce if the offset area was greater. The point
is that the figure offered by HE whilst well intentioned is not close to the actual figure
required. This is much greater and should be established and legitimised before planning
is decided because it fundamentally affects the financial viability of the scheme.

3. The discovery on site of the priority species Forester moth also fundamentally affects the
decision. TRDC have a legal responsibility to conserve this species. It is also a requirement
of the planning process.

This is the first record of Forester from Herts since 1976 at Albury Nowers. The Herts State
of Nature Report consider it a Herts Species of Conservation Concern as they were thought
to be extinct in the county — until now. They are currently listed on Section 41 of the 2006
NERC Act and the UK BAP 2007. This means that if this development were to go forward
as proposed it would result in the extinction in Hertfordshire of a Species of Principle
Importance for Biodiversity Conservation in England.

NPPF states:

174. To protect and enhance biodiversity and geodiversity, plans should:

b) promote the conservation, restoration and enhancement of priority habitats, ecological
networks and the protection and recovery of priority species; and identify and pursue
opportunities for securing measurable net gains for biodiversity.

175. When determining planning applications, local planning authorities should apply the
following principles:

a) if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately mitigated, or,
as a last resort, compensated for, then planning permission should be refused;

The Three Rivers Local Plan states:
DM6: Development should result in no net loss of biodiversity value across the District as a
whole.



a) Development that would affect a Site of Special Scientific Interest, Local Nature Reserve,
Local Wildlife Site or protected species under UK or European law, or identified as being in
need of conservation by the UK Biodiversity Action Plan or the Hertfordshire Biodiversity
Action Plan , will not be permitted where there is an adverse impact on the ecological,
geological or biodiversity interests of the site, unless it can be demonstrated that:

i) The need for the development would outweigh the need to safeguard the biodiversity of
the site, and where alternative wildlife habitat provision can be made in order to maintain
local biodiversity; and

ii) Adverse effects can be satisfactorily minimised through mitigation and compensation
measures to maintain the level of biodiversity in the area.

Given that no actual physical mitigation or compensation has been put forward to safeguard
against the local extinction of this Species of Principle Importance for Biodiversity
Conservation in England, this development cannot be considered compatible with NPPF or
the Three Rivers Local Plan. Itis irrelevant whether the site has been allocated or not, NPPF
and the Local Plan still apply. Three Rivers have an obligation not just to their district but to
the county of Hertfordshire to conserve this species.

This is not just a planning duty but a legal duty. Section 40 of the Natural Environment and
Rural Communities Act 2006 places a duty on public authorities to have regard for the
conservation of biodiversity when delivering their functions. Leaving aside all the other
issues with this application and the ecological information supporting it, if NPPF and the
Local Plan are applied, and indeed NERC, this application must be refused.

Theoretically if compensation were feasible for this species it may be possible to design
such a scheme. However, this is a species of such rarity and specific habitat requirements
that it is highly unlikely to be possible. The Bucks county moth recorder commented thus:

‘what is noticeable here in the Bucks/Oxon border area, where we still have quite a few
small colonies, is that by far the majority are on ancient ridge-and-furrow meadows where
the flora has remained undisturbed for centuries. | don't know what type of habitat the Maple
Cross example was found in but | would have thought trying to recreate that kind of site as
part of any mitigation for the species would be next to impossible.’

HMWT would be open to review any mitigation or compensation scheme but this must be
verified and endorsed by acknowledged and independent entomological experts before
being accepted. Without an approved scheme this application must be refused.

4. Net biodiversity gain. The NPPF requirement for biodiversity net gain is a requirement of
both local and national planning decisions (as set out in my previous comments 15 April
2021). This applies to species and habitats and must be measurable. Since these
comments, the following appeal ruling has come to light to demonstrate this:
APP/M2270/W/18/3215766

Land at Common Road, Sissinghurst, Cranbrook, Kent TN17 2JR

This appeal contains the statement:

32. An empirical means of measuring whether the mitigation listed by the appellant would
result in a net gain in biodiversity has not been submitted. Therefore, | cannot be certain
the measures would result in a net gain, as required by Paragraph 170 of the National
Planning Policy Framework.

This ruling is significant in 2 ways. Firstly, it reaffirms the need for a measurable
assessment of ecological value i.e. the Defra metric, and secondly it clarifies that NPPF
requires planning decisions to result in net gain. This planning application does not contain
a measurable assessment of net gain and is therefore not compliant with national or local
policy. It must be refused without this information.




4.2.21.3 Further comments 21.09.2021: [Objection]

1. No viable mitigation or compensation scheme has been proposed

Greengage have put forward measures to compensate for the loss of the forester moth
from the site. HE in Section 3.3 of their response of 14.9.21 state that ‘appropriate
conservation measures may be successful in providing hew suitable habitat resources.”

However, the measures proposed are speculative and are not evidence based, and should
not be considered as a legitimate compensation strategy for the species for a number of
reasons.

The examples provided do not demonstrate that habitat compensation could work. There
is actually only one stated example of a potentially viable compensation scheme, from a
site near Middlesbrough of an unplanned and accidental colonisation of a site. This is not
a model for conserving and enhancing this critical forester population in Hertfordshire — as
required by NPPF and the Local Plan. This is one example from hundreds of miles away
in a very different landscape. No information is provided on this scheme to inform whether
it is a valid source of information. More information must be provided on this scheme before
it can even be considered as a concept for compensation. The failed Warwickshire
experience is a far more valid model and should be the default position.

To address this lack of research upon which to base such an important decision, |
contacted the Butterfly Conservation Officer for the Coatham site which is referred to by
HE as a valid example of a viable compensation scheme. He responded and agreed that
| can include his comments in this letter to you:

‘The site at Coatham came about by happy chance as opposed to a deliberate attempt to
create habitat for the species. The site is Forestry Commission owned and was created
about fifteen years ago. I'm guessing that the sorrel was present anyway — it's quite
abundant in adjacent plantation rides — but maybe got a boost from ground preparation
and it’'s now really abundant within the created meadow. The moth found its own way there
but may well have been present nearby.

As a side note, although this meadow creation has clearly been of benefit to forester moth,
there are a great many sites here in the north that appear suitable but which are
unoccupied — clearly there are aspects of the species’ habitat requirements that are
unknown — therefore there’s no certainty that mitigatory habitat creation will prove
successful. It's also probable that although the meadow holds the bulk of the population,
it is in fact part of a much larger area of occupied habitat that extends for 100s of metres
into neighbouring plantations which could be functioning as a reservoir in poorer years
(such as 2021, when the highest daily count we recorded as part of our monitoring was
three; in good years 50-100 would be more normal).

Basically, the minimum area of high quality habitat (even if we knew how to precisely define
that term) might be high if the species is to survive the wide annual fluctuations it seems
to experience.

There’s a lot about this moth which we don’t know so protection of the threatened site in
Hertfordshire would be a far more reliable way to ensure its presence is retained than to
try to replicate work undertaken at Coatham which might prove less successful on different
soils etc.’

Dr. Dave Wainwright, Senior Conservation Manager Northern England, pers com,
21/09/2021

Dr Wainwright's comments underline that the conceptual compensation scheme as
proposed is not viable and is not appropriate. Planting the caterpillar food plant and
associate wildflower species in one location is highly unlikely to be successful. Common



Sorrel is_already an _extremely common plant in _Hertfordshire. Sheep’s Sorrel is very
common in acidic areas of Hertfordshire. If forester conservation were as simple as sowing
a meadow with lots of Sorrel or Sheep’s Sorrel in it, forester would be a common and
widespread species. It isn't.

In order to find out more about the example given of the population in Buckinghamshire |
contacted the Bucks county moth recorder, who confirmed that that population in
Buckinghamshire is associated with ancient hay meadows. He agreed that | can include
his comments in this letter to you, as below:

‘ what is noticeable here in the Bucks/Oxon border area, where we still have quite a few
small colonies, is that by far the majority are on ancient ridge-and-furrow meadows where
the flora has remained undisturbed for centuries. | don't know what type of habitat the
Maple Cross example was found in but | would have thought trying to recreate that kind of
site as part of any mitigation for the species would be next to impossible.’

D. Wilton 03/08/2021 pers com.

It should also be noted that the presence of forester supports the HMWT position that
elements of priority habitat are present on the site. Forester needs these habitats to
survive, as evidenced by its Bucks distribution.

The LPA cannot consider what has been put forward as a competent compensation
scheme that, as HE suggest,

‘would also ensure that TRDC has complied with its NERC Act obligations relating to its
Biodiversity Duty and S41 species responsibilities’

Both the county recorder for the neighbouring population and the recorder for the scheme
they quote as providing a viable template, disagree with this judgement.

Therefore, the application cannot be approved because no viable mitigation or
compensation has been proposed. The local plan is clear on this matter:

The Three Rivers Local Plan states:

DM6: Development should result in no net loss of biodiversity value across the District as
a whole.

a) Development that would affect a Site of Special Scientific Interest, Local Nature
Reserve, Local Wildlife Site or protected species under UK or European law, or identified
as being in need of conservation by the UK Biodiversity Action Plan or the Hertfordshire
Biodiversity Action Plan, will not be permitted where there is an adverse impact on the
ecological, geological or biodiversity interests of the site, unless it can be demonstrated
that:

i) The need for the development would outweigh the need to safeguard the biodiversity of
the site, and where alternative wildlife habitat provision can be made in order to maintain
local biodiversity; and

ii) Adverse effects can be satisfactorily minimised through mitigation and compensation
measures to maintain the level of biodiversity in the area.

NPPF is also clear that the application must be refused:

175. When determining planning applications, local planning authorities should apply the
following principles:

a) if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately mitigated,
or, as a last resort, compensated for, then planning permission should be refused;

The local extinction of a Section 41 priority species is a significant harm and
therefore planning permission should be refused.



Greengage also make unsubstantiated and incorrect statements in their report which need
to be addressed. They state:

‘UK Butterfly Conservation indicate that the Forester moth is often found feeding on flowers
such as those of Devil's-bit Scabious, Field Scabious and Marsh Thistle, which are not
recorded at Maple Cross. However, whilst it is likely that it will feed on other flowering
plants, the absence of those species favoured by adults potentially reduces the value of
the habitat at the proposed development site.’

This is an extremely misleading statement. Forester moths do not favour these plants.
They use them in their adult phase for nectar as they do lots of other flowering plants, but
they are not a necessary part of their life cycle as the caterpillar food plant (Common Sorrel
and Sheep’s Sorrel) is. They are merely a component of the habitat they frequent, as
referred to by the Bucks county recorder above. Indeed, the picture of the forester which
has been provided as evidence for this application from the site shows the individual
feeding on Yarrow, and pictures from the Chorleywood sightings show individuals on
Ragwort and Harebell. They will nectar on a range of available and flowering species of
plant when they are in their flight period. These may include Devil's-bit Scabious, Field
Scabious and Marsh Thistle because these species are present in the habitat they depend
on.

Greengage also state:

‘It should also be noted that the site had previously been mown annually, and usually
towards the end of the summer months. As such Common and Sheep’s Sorrel would be
cut and therefore not available for the Forester moth larvae to over winter. It has only been
in the last 18 months or so that the annual mow has not been carried out which could
potentially allowed Forester moth larvae to overwinter’

This is not correct. Forester occurs almost exclusively in hay meadows in Bucks which are
cut in July and then grazed — the traditional system. Foresters are adapted to cope with
this management because they utilise the base of their larval food plants.

These Greengage statements shows a lack of understanding of the basic ecology of the
species, which does not provide the LPA with the confidence that a mitigation or
compensation strategy designed by them would be successful.

2. Biodiversity net gain assessment

We welcome that HE recognise the NE biodiversity metric as the means to calculate the
financial sum required to deliver biodiversity net gain.

However, we consider that the ecological compensation reasoning provided by HE would
by its own evidence fail to provide a biodiversity net gain.

HE have advised TRDC that the sum of £142,800 is the correct compensation figure to
compensate for the damage to the site and secure a biodiversity net gain, as required by
govt policy in NPPF. They have evidenced this by reference to the NE biodiversity metric
and used generic govt unit cost estimates to justify the figure. Whilst we support the use
of the metric, HMWT dispute the figures in the HE metric as set out in our previous
submission, where we show that the assessment was not based upon the correct habitat
assessment and categorisation.

The proposed ‘compromise’ approach set out in Section 4.4 and Section 4.5 is not
appropriate.



HE states:

‘A compromise between any one of these. Such a figure cannot be directly justified as it
simply reflects the weight attached to a planning judgement which takes into consideration
the different contributions currently assessed through different methodologies. However,
whilst each of these could be justified on their own merits, the latest approach to BNG by
using a metric would be more consistent with the current expectation of Govt should BNG
be applied to this new proposal.’

Biodiversity net gain is not a compromise option to be negotiated. It is a requirement of
govt planning policy. Irrespective of the consideration of the forester moth, sufficient habitat
must be provided to offset the impacts of development and deliver a biodiversity net gain.
This is govt planning policy:

NPPF para 1.
1. The National Planning Policy Framework sets out the Government’s planning policies
for England and how these should be applied

174. Planning policies and decisions should contribute to and enhance the natural and
local environment by:
d) minimising impacts on and providing net gains for biodiversity

Of the ‘options’ provided by HE, the only figure with legitimacy is the sum that is supported
by a NE biodiversity metric and unit cost estimate (although HMWT have demonstrated
that it needs correcting). The LPA has a NPPF planning obligation to achieve a biodiversity
net gain. If it accepts a lower figure than is estimated by its ecological advisors as
necessary to achieve that biodiversity net gain (for habitats), it has not fulfilled its planning
function.

The final option suggested by HE states:

‘6. To reflect the changing circumstances, it is suggested a compromise between 2 (the
agreed proposed figure) and 3 (the metric V2 figure) may be appropriate. This would
amount to £54,195.

HE estimate that £142,800 is required to deliver a biodiversity net gain yet are willing to
advise the LPA that £54,195 is acceptable. There is no basis provided for the calculation
of this very specific figure and this underlines that the option would mean that the money
provided will not be enough to deliver the required biodiversity net gain which HE have
calculated using the metric.

The application cannot be approved on this basis or the LPA will be knowingly passing a
planning application that does not accord with govt policy.

This application must be refused.

4.2.22 Maple Lodge Conservation Society: [Objection]

4.2.22.1 Initial comments 09.04.2021:

We are writing to register our objections to the application for Comprehensive
redevelopment to provide 2 no. single storey warehouse Class E(giii)) /B2/B8 units
comprising a total of 16,115 sgm including 1,882 sqm ancillary E(gi) office space, access,
landscaping and associated works at Development Site, Maple Lodge, Maple Lodge Close,
Maple Cross.

A summary of our objections is contained in Section 3 on page 19.

1. General Context




A previous planning application (Ref: 19/1179/FUL) for this development was submitted in
June 2019. Since that date the world has changed dramatically and the circumstances in
which this application is submitted are very different indeed.

Humanity has had to face up to the twin threats of climate change and the continuing
destruction of the natural world. These are global issues which have to be addressed locally.
It is the responsibility of everyone to ensure that climate change and the environment are
top of the agenda and given due weight when called upon to make decisions that affect
either. Continuing with “business as usual” is no longer an option. This has been
acknowledged by Three Rivers District Council (TRDC).

TRDC's Climate Emergency and Sustainability Strategy states:

On page 10:

A Green Recovery from Covid-19:

The health and economic impact of Covid-19 has starkly demonstrated the future that

awaits us if we do not act immediately to halt the destruction of the natural world on which
we depend

And on page 11:

We can no longer ignore our interdependence with the environment and blindly return to
destructive business-as-usual practices

So this planning application has to be considered under a very different set of circumstances
from the one that was submitted previously. It cannot be “business as usual” and assessed
as if nothing has happened.

It is especially important that climate change and the environment are given due weight.
Central and local government policies mandate this.

Since the previous application was submitted new legislation and policies, which were not
considered in the assessment of the application nor addressed at the appeal, now have to
be taken into consideration.

So what has changed?

a) Climate change has become a material consideration in determining planning
applications

On 10th July 2019, in the case of McLennan v Medway Council, Mr Justice Lane ruled that
climate change is a material consideration in determining planning applications.

After analysing legislation on the need to plan for climate change mitigation, and national
and local policy on climate change, Mr Justice Lane concluded that mitigation of climate
change is a legitimate planning consideration.

So, in coming to its decision, the High Court took into account not only the relevant
legislation relating to climate change mitigation, but also national and local policies on
climate change.

b) TRDC has published its Climate Emergency and Sustainability Strategy



On 8th March 2021 the TRDC Climate Emergency and Sustainability Strategy was adopted
by the Policy & Resources Committee and is scheduled to be adopted by the Council on
the 18th May 2021.

Following the decision of the High Court, this emerging policy must now be taken into
consideration in any planning decision.

This Strategy follows on from the Annual Council Meeting held on 21st May 2019 where
TRDC agreed to:

1. Declare a climate emergency ...

4. Use all planning requlations and the Local Plan to cut carbon emissions and reduce the
impact on the environment

¢) A new Environment Bill is due to be published

The Government's new Environment Bill which, among other measures, will include the
requirement to use the Defra metric to calculate Biodiversity Net Gain, is due to be published
during the next parliamentary session.

All these considerations must now be included as part of assessing this current planning
application.

2. Objections

We do not believe our environmental concerns were given sufficient weight in the
assessment of the previous application, despite providing comprehensive data supporting
our case. As environmental issues must now be given greater weight, the evidence we
provided must now be re-visited as part of the determination of this application.

As was the case with the previous application, the applicant has given little or no
consideration to the potential effects of the proposed development on Maple Lodge Nature
Reserve and the surrounding environment.

So we are now submitting additional new evidence to support our case. This has been sub-
divided under the following headings:

2.1 Groundwater
2.2 Surface Water
2.3 Biodiversity

2.4 Climate Change
2.5 Loss Of Amenity

2.1 Objection - Groundwater

In our previous submissions we raised serious concerns regarding the potential harmful
effects of this proposed development on groundwater. This is because Maple Lodge Nature
Reserve is a wetland reserve which is dependent upon the uninterrupted flow of
uncontaminated groundwater. In our submissions dated 25th July 2019 and 22nd October
2019 we supplied the evidence to support this.

The Inspector noted this in her report:

86. ... Maple Lodge Conservation Society remain concerned that the proposal may impact
on groundwater levels and thereby the water levels within the lakes




After submission of this planning application, we are even more concerned!

Maple Lodge Nature Reserve is a very important local wetland reserve which should be
afforded the proper protection in any planning decisions. This can be achieved by
observing, in particular, two pieces of legislation:

a) Section 41 of the Natural Environment and Rural Communities (NERC) Act

b) The Water Environment (Water Framework Directive) (England and Wales) Regulations
a) Section 41 of the Natural Environment and Rural Communities (NERC) Act

The reserve has two Section 41 habitats — reed beds and wet woodland — plus two lakes
which support a number of Section 41 species. (This information was supplied in our

submission dated 25th July 2019).

Section 41 of the NERC Act requires the Secretary of State to publish a list of habitats and
species which are of principal importance for the conservation of biodiversity in England.

This list is to be used to guide decision-makers, such as local authorities, in fulfilling their
duty under Section 40 of the NERC Act to have regard to the conservation of biodiversity in
England when carrying out their responsibilities.

Therefore it is important that TRDC takes into account the habitat and species
classifications present on the reserve and the fact that they are at risk from this proposed
development.

b) The Water Environment (Water Framework Directive) (England and Wales)
Regulations

This is often referred to simply as the Water Framework Directive (WFD). Local authorities
have a statutory duty to deliver WED objectives.

Also, as the Environm