PLANNING COMMITTEE – 26 May 2016  

  
7.
  

  

  

  

  16/0236/FUL: District Council Application: Change of designation of land within cemetery from ‘Woodland burial site’ to traditional cemetery and creation of new car park at WOODCOCK HILL CEMETERY, HAREFIELD ROAD for Three Rivers District Council.  
 (



(DCES) 
	Parish:  Non-Parished   

  
	Ward:  Rickmansworth Town   

  

	Expiry Statutory Period: 1 June 2016  
	Officer:    Claire Wilson   

	
	

	Recommendation:  ASK   \* MERGEFORMAT  That the application is approved. 

	

	Reason for consideration by the Committee:  The District Council is the applicant.  ASK   \* MERGEFORMAT 


1.
Relevant Planning History
1.1
01/01322/FUL: Change of use of land to Woodland burial site. Application permitted. 
1.2
10/2447/FUL: District Council Application: To provide 2 hardstanding disabled parking bays within Section P of Woodcock Hill cemetery, thereby changing the land use from burial to parking. Application permitted. Permission implemented. 
2.
Site Description

2.1
The application site consists of an area of land to the west of Woodcock Hill Cemetery which was granted planning permission in 2001 for use as a Woodland Burial Site. It is separated from the main Cemetery by existing gates and a low level hedge. The site is located within the Metropolitan Green Belt and also forms half of a Designated Wildlife site recognised for its unimproved grassland interest.
2.2
To the east of the application site is the main cemetery which is used as a ‘traditional burial area’. The land rises steeply from Harefield Road up to the main access. 
2.3
There are currently six designated car parking bays within the Cemetery as a whole including two designated disabled bays which are located immediately adjacent to the application site. It was also observed that parking takes place on the internal roads within the wider site. 

3.
Description of Proposed Development

3.1
The applicant is seeking full planning permission to change the designation of land within the cemetery from Woodland Burial Site to a traditional cemetery and the creation of a new car park.
3.2
The proposed car park would be located to the east of the application site adjacent to an area of existing hardstanding which contains 2 designated disabled car parking spaces. The car park would contain provision for 30 parking bays each measuring 4.8m by 2.4m. It would be accessed by the existing internal roads within the wider site and would be served by a proposed 6m wide access road. To the rear of each line of bays would be a timber post and rail fence of approximately 0.9m in height. To the west of the car park, a new native species hedge would be planted. 

3.3
The area to be used as a traditional cemetery would be to the west of the car park and would measure a maximum of 160m in length by approximately 41m in width. 
4.
Consultation
4.1.
Statutory   Consultation

4.1.1
Environment Agency:  We consider that planning permission could be granted to the proposed development as submitted if the following planning conditions are included. Without these conditions, the proposed development on this site poses an unacceptable risk to the environment.
This site is located in a Source Protection Zone 2 (SPZ2) which means that groundwater here ultimately forms part of the public drinking water supply. It is also underlain by The Winter Hill Sands & Gravel which overlies the Seaford & Newhaven Chalk. The submitted preliminary risk assessment includes a tier 1 qualitative risk assessment that concludes the risk to groundwater quality is acceptable based on a 25 to 30 per year burial rate. However, we would now expect to see a Detailed Quantitative Risk Assessment (DQRA) based on the proposed rate to assess the risks to groundwater and ensure this is protected in line with your policy DM9. 
The Thames River Basin Management Plan requires the restoration and enhancement of water bodies to prevent deterioration and promote recovery. Without this condition, the impact of contamination could prevent recovery of the Mid-Chilterns Chalk, a drinking water protected area. 

Paragraph 109 of the National Planning Policy Framework, states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution. 

Paragraph 120 states that local policies and decisions should ensure that new development is appropriate for its location, having regard to the effects of pollution on health or the natural environment, taking account of the potential sensitivity of the area or proposed development to adverse effects from pollution. Paragraph 121 also states that planning policies and decisions should ensure that adequate site investigation information, prepared by a competent person, is presented. 

Note: Our ArcMap GIS layers indicate depth to groundwater is between 20 to 30 metres (m) below ground level. Should the relevant Drinking Water Standards be breached at the 50m compliance zone, arrangements should be made to draft longer-term groundwater monitoring of pollutant linkages, maintenance and for contingency action.


Conditions: 

No development (burials) shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority: 

· A preliminary risk assessment which has identified: 

· All previous uses; 

· Potential contaminants associated with those uses; 

· A conceptual model of the site indicating sources, pathways and receptors; 

· Potentially unacceptable risks arising from contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site. 

3. The results of the site investigation and the detailed risk assessment referred to in (2) and, based on these, any requirements for longer-term groundwater monitoring of pollutant linkages, maintenance and arrangements for contingency action. 


Reason: To remediate and reduce the risk of contamination in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 

If, during development, contamination not previously identified is found to be present at the site then no further development shall be carried out until the developer has submitted a remediation strategy to the local planning authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the local planning authority. The remediation strategy shall be implemented as approved. 

Reason: To protect groundwater in accordance with Policy DM8 of the Development Management Policies LDD (adopted July 2013).
No drainage systems for the infiltration of surface water drainage into the ground is permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to controlled waters. The development shall be carried out in accordance with the approved details. 


Reason: To protect groundwater in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
Advice to Applicant: We recommend that developers should: 

Follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination. This can be found at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/297401/scho0804bibr-e-e.pdf
Refer to the ‘Environment Agency Guiding Principles for Land Contamination’ for the type of information that we require in order to assess risks to controlled waters from the site: https://www.gov.uk/government/publications/managing-and-reducing-land-contamination. The Local Authority can advise on risk to other receptors, such as human health.  Refer to our website at www.environment-agency.gov.uk  for more information. 

We expect the site investigations to be carried out in accordance with best practice guidance for site investigations on land affected by land contamination e.g. British Standards when investigating potentially contaminated sites and groundwater, and references with these documents: 
· BS5930:2015 Code of practice for site investigations; 
· BS 10175:2011 A1:2013 Code of practice for investigation of potentially contaminated sites; 
· BS ISO 5667-22:2010 Water quality. Sampling. Guidance on the design  and installation of groundwater monitoring points; 
· BS ISO 5667-11:2009 
The DQRA report should be prepared by a “competent person” e.g. a suitably qualified hydrogeologist. In the absence of any applicable on-site data, a range of values should be used to calculate the sensitivity of the input parameter on the outcome of the risk assessment. Please see GP3 version 1.1 for further guidance on setting compliance points in DQRAs: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/297347/LIT_7660_9a3742.pdf.

Where groundwater has been impacted by contamination on site, the default compliance point for both Principal and Secondary aquifers is 50m. Following the DQRA, a Remediation Options Appraisal should be undertaken to determine the Remediation Strategy in accordance with CRL11. The verification plan should include proposals for a groundwater-monitoring programme to encompass regular monitoring for a period before, during and after ground works (e.g. monthly monitoring before, during and for at least the first quarter after completion of ground works, and then quarterly for the remaining 9-month period).
4.1.2
Herts Highways: This application proposes the change of designation of an area of land within the cemetery and the construction of a new car park for visitors. Access to and from the car parking area is from a private road within the cemetery grounds and consequently this is not maintained by Hertfordshire County Council as the Highway Authority. The operation of the car park does not therefore have a direct impact on the passage of traffic on the highway network. However, the Highway Authority would suggest that the type, positioning and overall benefit of the post and rail fencing proposed at the back of the car parking spaces is reviewed. There is a concern that this feature will be difficult to see for a reversing driver and that damage to the fence and/or vehicles may occur during these manoeuvres. Access to and from the publically maintainable highway network is via the junction of this road with Harefield Road where visibility for a vehicle emerging from the private road is acceptable. The nature of the proposed development will generate some additional traffic movements on the surrounding highway network. However, these are not expected to have a detrimental effect on users of the highway. Consequently the Highway Authority does not raise any objection to the application.
4.1.3
Herts Ecology: 1. The Application site forms half of a Wildlife site recognised for its unimproved grassland interest. The interest of the site was first identified as part of a proposal to establish a woodland burial ground in around 2001, so it was not an existing WS when the application was made. That proposal would naturally have had less of an impact on the grassland which was subsequently recognised as a Wildlife Site, given that the management of the area – whilst acknowledging the activities associated with green burials  and some tree planting – would have sought to achieve a ‘greener’ site which acknowledged the existing ecological interest. 

 

2. The existing Wildlife Site status has not been questioned. The last full survey was undertaken in 2007 by Wildlife Site Project surveyors and is therefore reasonably recent. Given that management has remained broadly the same, I believe this remains sufficient to make an informed judgement as to the site’s value. Under the revised criteria, the Indicator list of species present on the site based on 20007 data it would be as follows: (abundances:  A – abundant, F- frequent, O- occasional; R – rare; L – locally; n- neutral grassland indicator; c – calcareous indicator; a- acid indicator).  

Black Knapweed O (n), Greater Knapweed R (c), Lady’s Bedstraw R (n), Field Scabious R (n), Meadow Vetchling F (n), Bird’s-foot trefoil LA (n), Meadow Buttercup O (n), Common Sorrel O (n), Lesser stitchwort R (n/a), Germander Speedwell R (n).      

 

There are a total of 10 indicators recorded, including 9 neural indicator species. 8 are needed for WS status. Four were considered rare, three occasional, with only two species in some reasonable abundance. However this may reflect rather indifferent management of cutting and leaving cuttings over a period of time.   Whilst the relative abundances of indicator species suggest the site is perhaps towards the lower end of Wildlife Site quality, the site remains supporting a grassland of a minimum known value and represents a resource of some rarity in this part of Three Rivers. 

 

3. In respect of the planning information requirements, I do not consider a further survey is required, as unless the WS status is being contested by Three Rivers as the applicant, it can reasonably be assumed the site retains the interest recognised in 2007.

 

4. Creation of a formal cemetery with car parking facilities will naturally have a significantly damaging impact on this part of the existing open grassland. Whilst only half of the site is currently proposed for cemetery use, this will clearly compromise the existing ecological interest and potential for positive management generally of the site as a whole. As the cemetery is developed it will have an incrementally damaging effect on the site. Ecology is now therefore more of a constraint than previously and represents an issue which needs to be formally considered and addressed as part of the planning process. 

 

5. The presence of the WS represents a conflict of interest given that the proposals will be damaging to the grassland habitat currently present. Whilst old churchyards can have significant ecological interest reflecting old grasslands, the introduction of graves, formal lawns and car parking will destroy and degrade areas of existing grassland particularly given the formal nature of the cemetery. However, in the shorter term only half of the site will be developed and the remainder could be managed to retain its interest. Whilst some grassland interest may survive, this cannot provide compensation for the loss of habitat. In any event the long term intention will be to use the whole site for cemetery purposes. 

 

6. The planning position needs to resolve the pressure for the cemetery extension given the opportunity afforded this location, against the relative merits of this Wildlife Site which still needs to be managed to retain its interest. Given the impact of the proposals and effective loss of the site in due course, this would generate an ecological objection to the scheme particularly as no compensation has been proposed. Improved management of the remainder of the site is only a temporary measure and will not conserve the site’s long term interest. Given the paucity of unimproved grasslands in this area of Three Rivers, some means of compensation is required which would offset the loss of this resource. Its continued beneficial management whilst areas of the site remain as unimproved grassland is also needed until or unless these areas can be translocated in some way. This approach could be subject to a Condition of Approval in the form of a re-survey and mitigation / offsetting plan.  

 

7. This approach is consistent with NPPF which seeks no net loss to biodiversity and enhancements where possible, and the TRDC Planning Policy DM6 Biodiversity, Trees, Woodlands, Watercourses and Landscaping which states:

 

a) development will not be permitted where there is an adverse impact on a site unless it can be demonstrated that: 

 

i). The need for the development would outweigh the need to safeguard the biodiversity of the site, and where alternative wildlife habitat provision can be made in order to maintain local biodiversity; and

ii). Adverse effects can be satisfactorily minimised through mitigation and compensation measures to maintain the level of biodiversity in the area.

 

d) Development must conserve, enhance and, where appropriate, restore biodiversity through:

 

i) Protecting habitats and species identified for retention

ii) Providing compensation for the loss of any habitats

iii) Providing for the management of habitats and species

iv) Maintaining the integrity of important networks of natural habitats, and

v) Enhancing existing habitats and networks of habitats and providing roosting,

nesting and feeding opportunities for rare and protected species.

 

Currently in respect of the above, I consider that  Policy DM6 has not been adequately satisfied and so I can only advise that if protection of the Wildlife Site grassland is to be achieved, the application should be refused. 

 

8. If, however, the need for the cemetery is considered to outweigh the value of the Wildlife Site, the issue would need to be addressed consistent with the policy guidance. This would include:

 

i). The area of the site unaffected by the proposed should be subject to an appropriate management plan as a Condition of Approval followed by its implementation. This will at least secure this part of the site until further extensions of the cemetery are required. In the likely absence of grazing, management is likely to include cutting the grassland for hay, which would ensure the removal of cuttings and continue to ensure no build-up of nutrients occurred; 

 

ii). Provide an off-site solution to the loss of the planning proposal area affected.  This could involve creation of a replacement grassland or the significant enhancement of another grassland site elsewhere, ideally in the locality to compensate for the ultimate loss of this site within this area of Three Rivers. Some form of seed collection and subsequent spreading on suitably prepared ground would be preferred, similar to works undertaken on Chorleywood Common some years ago. Replacement of a grassland resource should be sought given that it is this important habitat which has been lost and degraded by over 90% in Hertfordshire since the 1930s.   

 

If these measures or similar were proposed as part of the proposals, I consider this would enable an ecological objection to be withdrawn. If it was approved without any such compensation, this would clearly represent a loss of Wildlife Site grassland contrary to the guidance provided within the NPPF in respect of no net loss to biodiversity and enhancement where possible.     
4.1.4
Landscape Officer: I hold no objection to the proposal as there are no arboricultural constraints. Past advice has been heeded regarding the hedge line and hawthorn to the east, and adequate clearance for the root protection area has been given.  New native planting to the west boundary is also being provided. This will require future maintenance in order to establish the hedge. The east and south boundaries will require physical fencing protection, as in accordance with British Standard 5837: 2012 Trees in relation to Design, demolition and construction- recommendations. Conditions suggested:
· Tree Protection Scheme

· Landscaping Scheme 

· Landscape Management Plan 

4.1.5
Herts and Middlesex Wildlife Trust: No ecological information supplied to demonstrate how development will conserve and enhance biodiversity in accordance with DM6 and NPPF policies. The development proposals are located on a local wildlife site (LWS). Three Rivers Development Management Policy DM6 states:

a) Development that would affect a Site of Special Scientific Interest, Local Nature Reserve, Local Wildlife Site or protected species under UK or European law, or identified as being in need of conservation by the UK Biodiversity Action Plan or the Hertfordshire Biodiversity Action Plan , will not be permitted where there is an adverse impact on the ecological, geological or biodiversity interests of the site, unless it can be demonstrated that:
i) The need for the development would outweigh the need to safeguard the biodiversity of the site, and where alternative wildlife habitat provision can be made in order to maintain local biodiversity; and

ii) Adverse effects can be satisfactorily minimised through mitigation and

compensation measures to maintain the level of biodiversity in the area.

c) In the first instance development should seek to avoid impacts on designated sites and important habitats/species through sensitive design and consideration of alternatives. Proposals should seek to incorporate measures for biodiversity enhancement and Green Infrastructure delivery wherever possible.

d) Development must conserve, enhance and, where appropriate, restore biodiversity through:


i) Protecting habitats and species identified for retention  


ii) Providing compensation for the loss of any habitats


iii) Providing for the management of habitats and species


iv) Maintaining the integrity of important networks of natural habitats, and

v) Enhancing existing habitats and networks of habitats and providing roosting, nesting and feeding opportunities for rare and protected species.

No ecological information has been submitted to demonstrate that any adverse impacts on the LWS can be avoided, mitigated or compensated. This is in direct conflict with DM6 and NPPF. Therefore this application cannot be determined until ecological information has been provided that shows how biodiversity will not be negatively affected by the proposals.
4.1.6
Environmental Health Officer: No comments received
4.1.7
Affinity Water: No comments received 

4.1.8
Thames Water: No comments received 

4.1.9
National Grid: No comments received 

4.2
Public Consultation
4.2.1
Site Notice: 
Expiry: 05.05.2016 

4.2.2
Number consulted:      2




4.2.3
Responses received:  None received 
   
5.
Reason for Delay
5.1
  No delay 
6.
Relevant Planning Policy, Guidance and Legislation
6.1
On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.

6.2
The Three Rivers Local Plan is currently being drawn up. The Core Strategy was adopted on 17 October 2011 after the Inspector concluded that it was sound following Examination in Public which took place in June 2011. Relevant policies of the adopted Core Strategy include Policies PSP1, CP1, CP8, CP9, CP10, CP11 and CP12. 
6.3
The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies of the adopted Development Management Policies LDD include DM2, DM6, DM8, DM9 and Appendix 5 
6.4
The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.
  

  
7.
Planning Analysis
7.1
Principle of Development
7.2
Policy PSP1 of the Core Strategy sets out the place shaping policies for development with Rickmansworth and states that development will include \the extension of cemetery facilities at Woodcock Hill to increase capacity’. 

7.3
The Design and Access Statement sets out that the current traditional burial area at Woodcock Hill are gradually becoming occupied. Therefore to ensure the longer term future of the site to provide sufficient burial ground, it is considered necessary to re-designate the area for Woodland Burial for use as a traditional burial ground.  The proposed change of use of the site was recommended by members of the Public Services and Health Policy and Scrutiny Committee in September 2013 and ratified by the Executive Committee on 14 October 2013.  As such, it is considered that in principle the change of use of this land to provide additional capacity is considered as acceptable providing compliance with other material planning considerations. 

7.4
Impact on the Green Belt 
7.5
The National Planning Policy Framework (NPPF) sets out that the fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open and that the essential characteristics of Green Belt are their openness and their permanence.  One of the purposes of including land within Green Belt is to safeguard the countryside from encroachment.
7.6
Policy CP11 of the Core Strategy (adopted October 2011) sets out that there is a general presumption against inappropriate development that would not preserve the openness of the Green Belt, or which would conflict with the purposes of including land within it.
7.7
The NPPF sets out that new development in the Green Belt for uses and appropriate facilities including Cemeteries may be considered appropriate so long as ‘it preserves the openness of the Green Belt and does not conflict with the purposes of including land within in it’. 

7.8
The change of use from woodland burial site to a traditional burial site is considered to be an appropriate form of development for this location. Whilst the change to traditional burial land would introduce structures such as headstones into this part of the site, it is not considered that this would result in significant demonstrable harm to the openness of the Green Belt particularly given the context of the wider site as a traditional cemetery.  

7.9
The proposed car park would be located to the east of the site and it is acknowledged that this would introduce a more urbanising form of development than currently exists. However, the application form specifies that the bays would be concrete block with soil infill and grass seeded which would therefore minimise harm to the Green Belt.  The low level post and rail fence is of an appropriate design given the Green Belt setting of the site. In addition, it is noted that a new native species hedge would be planted to the west of the car park which would also screen the development from this part of the site. 
7.10
It is acknowledged that the introduction of a 30 bay car park is a significant increase relative to the existing situation, particularly within the Green Belt. The Design and Access Statement acknowledges that the existing car parking provision is generally acceptable. However, it sets out that when there are funerals, the only option is for mourners to park on access roads within the cemetery which can cause cars to become blocked in. Furthermore, highly attended funerals can cause traffic problems within Harefield Road which is rural in nature. A car park would therefore alleviate car parking issues across the wider site on these occasions.  Based on the current situation, it is unlikely that the car park would be in full use at all times of the week and this therefore further minimises the harm that development would have within the Green Belt. Given the site’s primary use as a cemetery represents an appropriate use of Green Belt Land; the car park is considered as a reasonable and necessary form of development to enable the cemetery to fulfil its main function and therefore is considered as acceptable. 
7.11
In summary, given the proposed development is considered as an appropriate form of development that would not have a significant impact on the openness of the Green Belt. The development is therefore considered as acceptable and in accordance with Policy CP11 of the Core Strategy (adopted October 2011). 

7.12
Streetscene 
7.13
Policy CP12 of the Core Strategy advises that development should ‘have regard to the local context and conserve or enhance the character, amenities and quality of the area’.

7.14
The development would be located to the far west of the site and away from the site access from Harefield Road. Consequently, it would not be visible from Harefield Road.  Given that the change of use would occur in the context of an existing cemetery, it is not considered that it would impact on the visual amenity of the area. 
7.15
Impact to Neighbours 
7.16
Policy CP12 of the Core Strategy advises that development should ‘protect residential amenities’.  

7.17
There are no residential neighbours which immediately adjoin the boundaries of the site and therefore it is not considered that the development would have a significant impact on the residential amenities of neighbouring occupiers. 

7.18
Biodiversity. 
7.19
Policy DM6 of the Development Management Policies LDD states that development that would adversely affect a Local Wildlife Site will not be permitted ‘where there is an adverse impact on the ecological, geological, or biodiversity interests  of the site unless it can be demonstrated that:

i. The need for development would outweigh the need to safeguard the biodiversity of the site and where alterative wildlife habitat provision can be made in order to maintain local biodiversity and 


ii. Adverse effects can be satisfactorily minimised through mitigation and compensation measures to maintain the level of biodiversity in the area’.

7.20
The application site forms half of a designated Wildlife Site recognised for its unimproved grassland interest. The interest of the site was first established when the application was made for use of the land as a woodland burial site in 2001. This use was considered to be acceptable as the activities associated with green burials acknowledged the existing ecological interest of the site. 

7.21
Herts Ecology consider that the creation of a formal cemetery with parking facilities will have a damaging impact of this existing open area of grassland. Whilst only half of the site would be developed, this would not provide compensation alone for the loss of habitat. Given the paucity of this type of grassland in Three Rivers, Herts Ecology consider that some compensation should be provided which would offset the loss of this resource. At the time of the application, no proposal for compensation had been submitted. As such, based on original proposal, Herts Ecology raised an objection to the development stating that it would be contrary to Policy DM6 of the Development Management Policies LDD. However, if the need for the cemetery was considered to outweigh the value of the Wildlife Site, Herts Ecology advised that conditions could be attached requiring a management plan to be submitted to ensure the continued management of the existing wildlife site to ensure its interest is retained. In addition, an off setting scheme should be submitted which details how existing areas of grassland can be translocated in some way. 
7.22
In response, it is considered that the need for traditional burial land within the District does outweigh the value of the Wildlife Site. In the years 2015/16, there were 28 traditional burials in ‘new’ plots and a further 14 burials in ‘reopened’ plots, therefore making a total of 42 traditional burials at the Woodcock Hill site and Policy PSP1 of the Core Strategy identifies a need to provide additional capacity. In the same period, there were 8 ‘Woodland burials. Consequently, there is a greater demand and need for a traditional burial site. As a result, it is considered necessary to add a condition requiring a management plan and off setting scheme to be submitted to the Local Planning Authority prior to the commencement of development. This will ensure that the existing site will continue to be managed appropriately to ensure that some interest is retained and that grass can be translocated to other open spaces within the District. In a further statement, the applicant has suggested that Rickmansworth Aquadrome, or the Horsefield in Abbots Langley would be appropriate sites to consider for off-setting. However, this can be secured by conditions. 

7.23
In summary, the need for development is considered to outweigh the interest of the site, however, it is also considered that the site can be continued to be managed and that an off setting scheme would ensure that the level of biodiversity in the area is retained. Consequently, the development is considered as acceptable in accordance with Policy DM6 of the Development Management Policies LDD (adopted July 2013). 
7.24
Trees and Landscaping 

7.25
The Landscape Officer has been consulted and has raised no objection. The provision of new native planting to the west is noted and the Landscape Officer has advised that this will require maintenance in order for a hedge to be established. In order to establish the exact species of the hedge, a condition regarding the submission of a landscaping scheme will be attached.  The Landscape Officer also suggested a condition regarding a landscaping management plan to be submitted. However, given the limited amount of formal landscaping that would be undertaken as part of the development, this is not considered to be reasonable. 
7.26
A tree protection scheme has also been suggested and is considered necessary to ensure that existing boundary treatments are protected and maintained. 

7.27
Access and Car Parking
7.28
The Highways Officer has raised no objection to the development and has advised that although the nature of the proposed development will generate some additional traffic, this is not expected to have a detrimental impact on the users of the highway.

7.29
The Highways Officer has raised some concern with regard to the type and positioning of the boundary fencing proposed to the rear of the car parking spaces as this may be difficult for a reversing driver to see. This may result in damage to the fence/and or vehicles during the manoeuvres. Whilst this concern is acknowledged, the height of the fencing is considered appropriate within its setting. In addition, this type and scale of fencing is often used for car parking at other areas of open space. 

7.30
As previously set out, it is acknowledged that the proposed car park would result in a significant increase in designated spaces on site. It is considered that the Design and Access Statement has justified the requirement for such spaces and the number proposed is considered appropriate for this type of use. 

7.31
Contamination and Water Resources 

7.32
Policy DM8 relates to flooding and water resources and advises that the quantity and quality of surface and groundwater resources should be protected from aquatic pollution. Policy DM9 relates to contamination and pollution control and sets out that new development should not result in a unacceptable levels of land, air, water or noise pollution. 

7.33
Due to the nature of the proposed use, the Environment Agency has been consulted and no objections have been raised subject to a number of pre-commencement condition to ensure that the environment is sufficiently protected. 
7.34
The site is located within a Source Protection Zone 2 which means that the ground water here forms part of the public drinking water supply. The Environment Agency note that the submission of a preliminary risk assessment, however, would now wish to see a Detailed Quantitative Risk Assessment to assess the risks to groundwater in accordance with Policy DM9 of the Development Management Policies LDD. As such, a condition requiring the submission of a risk assessment and site investigation scheme should be submitted. 

7.35
Further conditions are suggested include the submission of a remediation strategy if contamination is identified on site and a condition concerning the siting of burials in relation to water sources and drains.  A condition shall also be attached preventing the provision of a drainage system for the infiltration of surface drainage into the ground.  In summary, subject to the above conditions, the development is considered as acceptable and in accordance with Policies DM8 and DM9 of the Development Management Policies LDD. 

8.
Recommendation: That PLANNING PERMISSION BE GRANTED subject to the following conditions
Conditions


C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.


Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.


C2
The development hereby permitted shall be carried out in accordance with the following approved plans: 


TRDC 1423-1, TRDC 1423-1 (REV 2), 1423- 2 rev1, 1423-3, 1423-4

Reason: For the avoidance of doubt and in the proper interests of planning and in the interests of the visual amenities of the Conservation Area and residential amenity of neighbouring occupiers, in accordance with Policies PSP1, CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011), Policies DM6, DM8, DM9 and Appendix 5 of the Development Management Policies LDD (adopted July 2013) 
C3
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.


The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the Local Planning Authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.


Reason: This is a pre-commencement condition to protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C4
No development (burials) shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the Local Planning Authority: 

1. A preliminary risk assessment which has identified:
· All previous uses; 

· Potential contaminants associated with those uses; 

· A conceptual model of the site indicating sources, pathways and receptors; 

· Potentially unacceptable risks arising from contamination at the site. 

2. A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site. 

3. The results of the site investigation and the detailed risk assessment referred to in (2) and, based on these, any requirements for longer-term groundwater monitoring of pollutant linkages, maintenance and arrangements for contingency action. 


Reason: To remediate and reduce the risk of contamination in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 

C5
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the local planning authority) shall be carried out until the developer has submitted a remediation strategy to the Local Planning Authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the Local Planning Authority. The remediation strategy shall be implemented as approved. 

Reason: To ensure the protection of groundwater in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 

C6
All burials in the cemetery shall be: 
· A minimum of 50m from a potable groundwater supply source; 
· A minimum of 30m from a water course or spring;

· A  minimum of 10m distance from field drains; 
· Not into standing water; 
· At least 1m above the highest local water table. 

Reason: To ensure the protection of groundwater in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C7 
No drainage systems for the infiltration of surface water drainage into the ground is permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to controlled waters. The development shall be carried out in accordance with the approved details. 



Reason: To protect groundwater in accordance with Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 

C8
Prior to the commencement of development, a Management Plan should be submitted to the Local Planning Authority for approval to include:

A translocation scheme for the grassland area to be lost where the proposed car park is to be created; 

A management scheme for the remaining Woodcock Hill Cemetery Meadow Local Wildlife Site, sufficient to maintain the existing in-situ interest of this site pending its progressive use as a cemetery;  

Measures required to use the remaining Wildlife Site grassland for enhancement of another suitable grassland site within the District as a form of long-term translocation, given the impact of use as a formal cemetery on the Wildlife Site.  



 

The development shall be implemented thereafter in accordance with the approved Management Plan.  

 

Reason: This is a pre-commencement condition in the interests of the biodiversity of the site in accordance with Policies CP1 and CP9 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013). 

Informatives 


I1
With regard to implementing this permission, the applicant is advised as follows:



All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 

There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.

Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council's Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council's Development Management Section prior to the commencement of work.

I2
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The development maintains/improves the economic, social and environmental conditions of the District.
I3
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.
I4
The applicant is advised of the following comments from the Environment Agency:

The developer should follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination. This can be found at: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/297401/scho0804bibr-e-e.pdf
Refer to the ‘Environment Agency Guiding Principles for Land Contamination’ for the type of information that we require in order to assess risks to controlled waters from the site: https://www.gov.uk/government/publications/managing-and-reducing-land-contamination. The Local Authority can advise on risk to other receptors, such as human health.  Refer to our website at www.environment-agency.gov.uk  for more information. 

We expect the site investigations to be carried out in accordance with best practice guidance for site investigations on land affected by land contamination e.g. British Standards when investigating potentially contaminated sites and groundwater, and references with these documents: 
· BS5930:2015 Code of practice for site investigations; 
· BS 10175:2011 A1:2013 Code of practice for investigation of potentially contaminated sites; 
· BS ISO 5667-22:2010 Water quality. Sampling. Guidance on the design  and installation of groundwater monitoring points; 
· BS ISO 5667-11:2009 


The DQRA report should be prepared by a “competent person” e.g. a suitably qualified hydrogeologist. In the absence of any applicable on-site data, a range of values should be used to calculate the sensitivity of the input parameter on the outcome of the risk assessment. Please see GP3 version 1.1 for further guidance on setting compliance points in DQRAs: https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/297347/LIT_7660_9a3742.pdf.


Where groundwater has been impacted by contamination on site, the default compliance point for both Principal and Secondary aquifers is 50m. Following the DQRA, a Remediation Options Appraisal should be undertaken to determine the Remediation Strategy in accordance with CRL11. The verification plan should include proposals for a groundwater-monitoring programme to encompass regular monitoring for a period before, during and after ground works (e.g. monthly monitoring before, during and for at least the first quarter after completion of ground works, and then quarterly for the remaining 9-month period).

