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  16/0656/RSP - Part Retrospective: Alterations to fenestration detailing at 35 SHIRE LANE, CHORLEYWOOD, HERTFORDSHIRE, WD3 5NP for Mr and Mrs Fairweather


 (
(DCES)

	Parish: Chorleywood   
	Ward: Chorleywood South And   Maple Cross  

	Expiry Statutory Period:   25 May 2016  
	Officer:   Matthew Roberts  

	
	

	Recommendation:  ASK   \* MERGEFORMAT That Planning Permission be granted subject to conditions.

	

	This application is brought before the Committee as it has been called in by Chorleywood Parish Council.


1.
Relevant Planning and Enforcement History:
1.1
08/0683/FUL - Two storey and single storey front, side and rear extension, single storey front, side and rear extension with rooflights, front porch canopy and loft conversion with rooflights. – Refused, for the following reason:


R1: The proposed single storey front, side and rear extension, by reason of its depth, height and siting in close proximity to the side boundary, would result in a dominant and overbearing development to the detriment of the residential amenities of the occupiers of the neighbouring property at 34 Shire Lane.  Furthermore, by reason of its height and design the proposed development would result in an incongruous and obtrusive form of development that would have a detrimental impact on the visual amenities of the street scene. The proposal is therefore contrary to Policy GEN 3 and Design Guidelines as set out in Appendix 2 of the Three Rivers Local Plan 1996-2011. 

1.2
13/1105/FUL - Two storey side extension, front and rear extension, single storey front extension and new canopy to porch - Permitted, not implemented.  

1.3
14/1072/FUL - Proposed two storey front, side and rear extension, single storey rear extension including raising of roof to existing single storey garage and utility area and loft conversion served by rooflights to the front, side and rear - Permitted - 28.07.2014 

1.4  
14/1891/FUL - Proposed two storey front, side and rear extension, single storey rear extension including raising of roof to existing single storey garage and utility area and loft conversion served by rooflights to the front, side and rear - Permitted - 10.11.2014 

1.5
14/2295/DIS - Discharge of Conditions 8 (Tree Protection Scheme) and 9 (Tree Works) pursuant to planning application 14/1891/FUL - Determined on 15.01.2015 

1.6
14/2296/FUL - Variation of conditions 2 (approved plans), 5 (obscure glazing to windows) and 7 (obscure glazing to rooflights) of planning permission 14/1891/FUL (Proposed two storey front, side and rear extension, single storey rear extension including raising of roof to existing single storey garage and utility area and loft conversion served by rooflights to the front, side and rear) to allow clear glazing of fenestration proposed to windows and rooflights in side elevations - Permitted, partially implemented. 

1.7
15/1945/FUL - Variation of conditions 2 (approved plans), 5 (obscure glazing to windows), 7 (obscure glazing to window) and 8 (rooflights) of planning permission 14/2296/FUL (Variation of conditions of planning permission 14/1891/FUL) to allow for further clear glazing of fenestration to windows and rooflights in side elevations - Refused, for the following reason:  

R1: The variation of Conditions 2 (approved plans), 5 (obscure glazing to windows), 7 (obscure glazing window) and 8 (rooflights) of planning permission 14/2296/FUL, to allow for clear glazing of the first floor flank windows and flank rooflights and re-siting of the windows, would result in unacceptable overlooking of the neighbouring properties which would result in an imposing and un-neighbourly form of development to the detriment of residential amenities of the occupiers of No's 34 and 37 Shire Lane.  The proposed development to be secured by variation of Conditions 2 (approved plans), 5 (obscure glazing to windows), 7 (obscure glazing window) and 8 (rooflights) of planning permission 14/2296/FUL would therefore be contrary to Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).



1.8
16/0013/COMP - Enforcement Enquiry: First floor side window incorrectly sited whilst others should be obscure glazed. The investigation is explained in more detail within Section 3 of the report.
2.
Site Description:
2.1
The application site contains a recently extended two storey detached dwelling located on the northern side of Shire Lane, fronting an access road which runs parallel to the main highway. 
2.2
The dwellinghouse has recently extended following the implementation of planning permission 14/2296/FUL which involved the erection of a two storey front, side and rear extension, single storey rear extension and other alterations including a loft conversion served by rooflights. 

2.3
The immediate streetscene is characterised by relatively substantial Metroland housing, predominantly comprising white rendered exteriors and traditional features. A well wooded verge runs between the access road and the main carriageway of Shire Lane screening the properties from view and contributing to the quiet, pleasant and well wooded character of the road. This character is additionally contributed to by the mature trees that stand to the rear of each garden, forming a band of woodland. These trees are protected by a Tree Preservation Order. The road slopes up from east to west so that the higher level properties are set at marginally higher ground levels than their immediate neighbours.
2.4
The frontage is currently used to store building materials as works are still on-going, however, there is hardstanding that can accommodate parking for approximately two cars. The rear garden measures approximately 880sqm and is enclosed by hedging and close boarded fencing.

2.5
The neighbouring property to the south west, 37 Shire Lane, has recently implemented a planning permission under reference 13/2025/FUL for the demolition of the existing garage and erection of a two storey side and rear extension and single storey front extensions. The rear building at the neighbouring property projects slightly behind the rear elevation of the host dwelling.
3.
Description of Proposed Development:
3.1
This application seeks part-retrospective planning permission for alterations to fenestration detailing.
3.2
Following a report of a breach of planning control, a site inspection ascertained that a number of the windows and rooflights at first and second floor levels did not accord with the planning permissions granted by the Local Planning Authority. The implemented planning permission, reference 14/2296/FUL, allowed amendments to an original permission under reference 14/1891/FUL including clear glazing to a window serving a wardrobe area at first floor level within the south western elevation facing 37 Shire Lane and clear glazing to rooflights within the flank roofslopes of the new front projecting gable. However, a number of windows at first floor level and a number of rooflights at second floor level failed to adhere to the amended permission.
3.3
The initial site visit confirmed the following breaches relating to 14/2296/FUL:

· The two first floor windows within the south western elevation at first floor level have been re-positioned. The first floor window serving the wardrobe area has been moved approximately 0.3m towards the front whilst the flank window towards the rear has been moved approximately 0.4m towards the rear. As a result, both windows have not been inserted in accordance with the approved plans.

· The first floor windows within the south western elevation were non-opening, having been fixed locked; however, the window towards the rear of the bedroom had been fitted with an obscured film rather than a purpose made obscured window. As a result, this window failed to comply with the requirements of condition 5 under 14/2296/FUL.

· The first floor side window serving the rear bay projection, facing number 37 had been fitted with an obscured film rather than being inserted with a purpose made obscured window.  As a result, this window failed to comply with the requirements of condition 6 under 14/2296/FUL.

· The first floor side window within the north eastern boundary serving the en-suite bathroom had been fitted with an obscured film rather than being inserted with a purpose made obscured window.  As a result, this window failed to comply with the requirements of condition 7 under 14/2296/FUL.

· The two rooflights within the south western roofslope serving the study have been inserted below 1.7m (measured from the floor level of the room) whilst the rooflight towards the rear within the same roofslope had been fitted with an obscured film rather than being fitted with purpose made obscure glazing.  The rooflight within the north eastern roofslope is also set below 1.7m and had been fitted with an obscured film.  As a result, the said rooflights fail to comply with the requirements of condition 8 under 14/2296/FUL.

3.4
Following discussions with the applicant during the enforcement investigation a number of changes have occurred to the windows and rooflights. These changes include:

· The first floor flank window towards the rear of the south western elevation serving a bedroom has been fitted with purpose made obscure glazing.

· The first floor side window serving the rear bay projection has been fitted with purpose made obscure glazing.
· The first floor side window within the north eastern boundary serving the en-suite has been fitted with purpose made obscure glazing.

· The two rooflights within the south western roofslope have been fixed shut whilst the rear rooflight has been inserted with purpose made obscure glazing.

· The rooflight within the north eastern rooflight serving an en-suite bathroom has been fitted with purpose made obscure glazing with a restricted opener for ventilation purposes. 
3.5
In light of the above, the original plans submitted with this application have been amended to reflect the above changes. Additionally, the description of works was amended to omit any reference regarding the rendering of the dwelling as the owners confirmed that the exterior was to be rendered white which is a like for like replacement and therefore does not require planning permission. As a result, this application seeks planning permission for the following fenestration changes only:
· The re-siting of the clear glazed first floor side window within the south western elevation by 260mm (now closer to the front elevation)
· The re-siting of the purpose made obscure glazed window towards the rear of the south western elevation by 400mm (now closer to the rear elevation)
· The re-siting of the two rooflights within the south western roofslope below an internal floor height of 1.7m 

· The re-siting of the purpose made obscure rooflight within the north eastern roofslope serving the en-suite bathroom below an internal floor height of 1.7m with a restricted opening. 

3.6
All other previous identified breaches of planning control have been remedied and now are in compliance with planning permission 14/2296/FUL.

4.
Consultation:
4.1
Statutory   Consultation:
4.1.1 National Grid (Gas): No response received.
4.1.2
Chorleywood Parish Council: Object.

“Unless Officers are minded to refuse this Application the Committee wish to CALL IN this application.


There is already Enforcement Action in place and there were no documents available to assist with the determination.”

On 13 April the Parish were emailed to clarify that no enforcement action had taken place to this date, only that an enforcement case was open. The email also confirmed that the plans were online and available to view. The Parish were emailed again on 3 May advising them of the changes and providing them with a set of amended plans. No response has been received to date.

4.2
Public Consultation:
4.2.1
Number consulted:
30
4.2.2
Site Notice: Expired: 27 April 2016
  ASK   \* MERGEFORMAT 
Press notice: Watford Observer. Expired: 29 April 2016
4.2.3 Number of responses received: 2
4.2.4 Summary of responses:
· First floor flank windows should be permanently obscured as a matter of course
· Concerned that the obscure glazing is an obscure film on the back of conventional glazing

· House should be painted white to maintain 1930s character of the street
4.2.5 Officer comment:
· All windows excluding the first floor front side window within the south western elevation and the rooflight within the south western roofslope have been fitted with purpose made obscure glazing

· The applicant has verbally confirmed that the exterior of the house would be rendered white in due course. As the house is still under going works there is no current breach in this respect.
5.
Reason for Delay:
5.1
  None.
6.
Relevant Planning Policy, Guidance and Legislation:
6.1
  The   Three Rivers Local Plan:
The Core Strategy was adopted on the 17 October 2011 having been through a full public participation process and Examination in Public. Relevant policies include Policies CP1, CP9 and CP12.
The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies include DM1, DM6 and Appendix 2.

6.2
National Planning Policy Framework (NPPF):

On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The application has been considered against the policies of the Core Strategy (adopted October 2011) and the Development Management Policies Local Development Document (adopted July 2013) and the Site Allocations Local Development Document (adopted November 2014) as well as government guidance. The policies of Three Rivers District Council reflect the content of the NPPF.

6.3
Other:
The Localism Act received Royal Assent on 15 November 2011. The growth and Infrastructure Act achieved Royal Assent on 25 April 2013.


The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.

7.
Planning Analysis:
7.1
Impact on neighbouring amenity: 
7.1.1
Policy CP12 of the Core Strategy stipulates that development proposals should protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space. The Design Criteria as set out in Appendix 2 of the Development Management Policies LDD stipulates that extensions should not result in loss of light to windows of neighbouring properties nor allow overlooking.  

7.1.2
Appendix 2 of the Development Management Policies LDD also stipulates that 'windows of habitable rooms at first floor level should not generally be located in flank elevations’. Flank windows of other rooms should be non-opening, below 1.7m (from internal floor level) and obscure glazed.  High level windows with a cill height of 1.7m or more may be acceptable where a secondary light source is necessary.'

7.1.3
This application follows the Local Planning Authority’s decision to refuse planning permission under 15/1945/FUL which sought clear glazing to the first floor side window towards the rear of the house within the south western elevation and the adjacent side window within the rear bay window. These windows have now been fitted with purpose made obscure glazing and are fixed shut.

7.1.4
Notwithstanding the above, the first floor side window within the south western elevation close to the front of the house remains clear glazed and non opening. This window had originally been approved under 14/1891/FUL as clear glazed but set further back within the same elevation by 260mm. 

7.1.5
During this application, the Case Officer visited the original bay window at 37 Shire Lane and noted the visibility and siting of the subject window. Visits to the host property also took place and consideration was given to the siting of the window and the layout of the new room which would serve a bedroom. 

7.1.6
Efforts were made during the current application process to seek whether the first floor side window could be fitted with purpose made obscure glazing. However, the applicant advised that the window as previously permitted was only 260mm further back and was allowed to be clear glazed. 
7.1.7
The first floor side window facing 37 Shire Lane would form a secondary window as the main primary windows for the bedroom are found at the rear, served by a large bay window which overlooks the rear garden of the host property. The window has been inserted close to an internal wall with an en-suite bathroom and has outlook across to the front/side of 37 Shire Lane. Views into the first floor bay window at the front of 37 Shire Lane are also achievable although the subject window is set slightly further back. Whilst the views into the bay window at 37 Shire Lane exist, the previously permitted window under reference 14/1891/FUL would have been inserted in a very similar position, albeit 260mm further back within the same elevation serving the same room. As such, the permitted window would also have enabled achievable views into the neighbouring bay window. 
7.1.8
In terms of overlooking, the comments from the neighbours are noted, however, when considering that the subject window is single paned and would form a secondary window, it is not considered that the difference in overlooking between what has already been approved under 14/1891/FUL and the current positioning of the window is significant enough to warrant refusal. It was also noted that a large majority of properties within Shire Lane have front bay windows and thus there are a few similar scenarios where flank windows at the front of houses directly face each other. 
7.1.9
With regards to the other first floor window within the south western elevation, located adjacent to the rear facing bay window, this has recently been altered to include purpose made obscure glazing and is fixed shut. When considering that the neighbouring property has recently extended, the window faces the flank elevation of 37 Shire Lane. As the subject window is obscurely glazed and fixed shut, there are no overlooking issues. A planning condition has been suggested to ensure control over the re-located window.
7.1.10
In terms of the two rooflights within the south western roofslope, they have both been inserted at an extremely low height, approximately 0.3m above the internal floor level. The rooflight towards the front is clear glazed whilst the rooflight positioned centrally has been fitted with purpose made obscure glazing, both are also fixed shut. As a result, the rooflights have been inserted for light purposes only and do not facilitate any overlooking issues.
7.1.11
The rooflight within the north eastern roofslope serving an en-suite bathroom has been fitted with purpose made obscure glazing but can be opened at a height slightly below 1.7m. It is proposed to restrict the opening of this rooflight to 50mm only to enable ventilation. When considering the obscure nature of the window, the fact it serves a non-habitable room and the restriction in terms of its opening, it would not give rise to any overlooking issues. A planning condition has been attached which seeks to ensure that the rooflight is maintained with purpose made obscure glazing and can only open by 50mm.
7.1.12
In summary, the concerns relating to the window at first floor level within the south western elevation are acknowledged, however, the difference between that already approved and the current positioning of the window is extremely limited. The fallback position whereby the window would be re-positioned by 260mm would still enable similar views. All other windows and rooflights have been amended to ensure that no overlooking issues occur to adjacent neighbouring properties. As a result, the fenestration changes are considered acceptable and would comply with Policies CP1 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
8.
Recommendation
8.1 That PART RETROSPECTIVE PLANNING PERMISSION BE GRANTED and has effect from the date on which the development was carried out and is subject to the following conditions:
C1
The development hereby permitted shall be carried out and maintained in accordance with the following approved plans: TRDC 001 (Location Plan); shirelane-35 / 1 Rev Z (Proposed Ground Floor Plan) ; shirelane-35 3 Rev ZA (Proposed First Floor Plan); shirelane-35 / 4 Rev ZA (Proposed Second Floor Plan); shirelane-35 / 5 (Original Elevations); shirelane-35 / 6 Rev ZA (Proposed Elevations) & shirelane-35 / 8 Rev Z (Block Plan).


Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM6 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C2
The flank first floor level window within the rear bay window serving a bedroom shall be permanently retained with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed, as shown on approved drawing shirelane-35 / 3 Rev ZA (Proposed First Floor Plan) and shirelane-35 / 6 Rev ZA (Proposed Elevations). 

Reason: To safeguard the amenities of the occupiers of 37 Shire Lane in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C3
The first floor level window within the south western elevation towards the rear shown on approved drawing shirelane-35 / 3 Rev ZA (Proposed First Floor Plan) and shirelane-35 / 6 Rev ZA (Proposed Elevations) to be purpose made obscured and fixed shut shall be permanently retained in such condition. 


Reason: To safeguard the amenities of the occupiers of 37 Shire Lane in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C4
The rooflight towards the front at second floor level within the south western roofslope shall be permanently retained as fixed shut and clear glazed, as shown on approved drawing shirelane-35 / 4 Rev ZA (Proposed Second Floor Plan) and shirelane-35 / 6 Rev ZA (Proposed Elevations).


Reason: To safeguard the amenities of the occupiers of 37 Shire Lane in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C5
The rooflight positioned centrally at second floor level within the south western roofslope shall be permanently retained as fixed shut with purpose made obscured glazing, as shown on approved drawing shirelane-35 / 4 Rev ZA (Proposed Second Floor Plan) and shirelane-35 / 6 Rev ZA (Proposed Elevations).


Reason: To safeguard the amenities of the occupiers of 37 Shire Lane in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C6
The rooflight at second floor level within the north eastern roofslope shall be permanently retained with purpose made obscured glazing and shall not open more than 50mm, as shown on approved drawing shirelane-35 / 4 Rev ZA (Proposed Second Floor Plan) and shirelane-35 / 6 Rev ZA (Proposed Elevations).

Reason: To safeguard the amenities of the occupiers of 34 Shire Lane in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
8.2
Informatives

I1
With regard to implementing this permission, the applicant is advised as follows:


All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £85 per request (or £25 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 


There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.


Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council’s Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Management Section prior to the commencement of work.
I2
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.
I3
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The Local Planning Authority suggested modifications to the development during the course of the application and the applicant submitted amendments which result in a form of development that maintains/improves the economic, social and environmental conditions of the District.
